
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Dorinda Diane Peterick, Chapter 7

Debtors BK 04-35603

NOTICE OF HEARING ON MOTION FOR EXPEDITED RELIEF 
AND ON MOTION TO DISMISS CHAPTER 7 CASE

TO: The Debtor, all creditors and other parties in interest:

The United States Trustee has filed a motion for expedited relief and a motion to dismiss

the above-captioned case for cause under 11 U.S.C. §707(a).   The motions may be reviewed on

the U.S. Bankruptcy Court web cite at www.mnb.uscourts.gov. 

The motions will be heard on October 5, 2004 at 2:00 p.m., before the United States

Bankruptcy Court, Courtroom 228B, U.S. Courthouse, 316 North Robert Street, St.  Paul,

Minnesota.   Due to the expedited nature of the motion, the United States Trustee waives any

objection to a response filed prior to the hearing.  Local Bankruptcy Rule 9006-1. 

Dated: September 30, 2004 Respectfully submitted,
HABBO G. FOKKENA
United States Trustee
Region 12

By: /s/ Sarah J. Wencil
Sarah J. Wencil
Trial Attorney
United States Trustee's Office
1015 United States Courthouse
300 South Fourth Street         
Minneapolis, MN  55415
IA ATTY No. 14014
(612) 664-5500
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Dorinda Diane Peterick, Chapter 7

Debtors BK 04-35603

NOTICE OF HEARING AND MOTION FOR EXPEDITED RELIEF 
AND MOTION TO DISMISS UNDER 11 U.S.C. §707(a)

TO: The debtor(s) and other entities specified in Local Rule 9013-3.

1. The United States Trustee, by his undersigned attorney, moves the Court for the

relief requested below and gives notice of hearing.

2. The motion will be heard on October 5, 2004 at 2:00 p.m., before the United States

Bankruptcy Court, Courtroom No.  228B, U.S. Courthouse, 316 North Robert Street, St.  Paul,

Minnesota.

3. Because this motion is filed on an expedited basis, the U.S. Trustee waives any

objection to a response filed prior to the hearing on the motion. 

4.  This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections 157

and 1334, FED.R.BANKR.P. 5005 and Local Rule 1070-1.  The United States Trustee has standing

to file this motion pursuant to 28 U.S.C. Section 586(a) and 11 U.S.C. Section 307.  This

proceeding is a core proceeding. 

5.  This motion arises under 11 U. S. C. Sections 707(a), 109(g) and FED.R.BANKR.P.

1017(d) and 2002.  This motion is filed under FED.R.BANKR.P. 9014 and Local Rules 9013-1 to

9013-5.  Movant requests that this case be dismissed .

6. The United States Trustee requests that the Bankruptcy Court grant expedited relief



1/ See Att.  Ex.  2 (BANCAP Report).  Hereinafter this case number 04-30222 shall be
referred to as the January 2004 Chapter 13 Case”.  

2/ See Att.  Ex.  3 (BANCAP Report).  Hereinafter, this case, case number 03-35953, shall
be referred to as the  “August 2003 Chapter 7 Case”.  

3/ See Att.  Ex.  4 (BANCAP Report).  Hereinafter, this case number 03-34912 shall be
referred to as the July 2003 Chapter 7 Case. 
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in this matter pursuant to Rule 9006-1(d).    The debtor filed a partial bankruptcy case on

September 28, 2004.  The Bankruptcy Court has set the deadline of October 13, 2004, as the date

by which the debtor must pay her filing fee and file all appropriate schedules and statements in this

case.    This case will automatically dismiss on that date, if the debtor does not pay her installment

fee and file complete schedules and statements.  As noted in more detail below, the debtor is a

serial bankruptcy case filer, and it is appropriate to bring this fact and the background of the

debtor’s activities in prior cases, to the Bankruptcy Court’s attention prior to the automatic

dismissal date of October 13, 2004.   

7. The debtor filed this Chapter 7 case on September 28, 2004.  

8. On the Petition for this case, in the section which requests “Prior Bankruptcy Cases

Filed Within the Last Six Years”, the debtor lists no prior cases.   See Att.  Ex. 1 (Bankruptcy

Petition for Case No. ).  

9.    The representation of the debtor that no bankruptcy cases have been filed in the past

six years is knowingly false.    The debtor, either alone or jointly with her spouse, has filed six

prior bankruptcy cases within the past six years.  

Case No. Ch. Filing Date Disposition Date of Disposition
04-30222 13 January 16, 2004 Dismissed1/ Feb.  5, 2004
03-35953 7 August 29, 2003 Dismissed2/ Nov.  19, 2003
03-34912 7 July 16, 2003 Dismissed3/ Aug.  20, 2003



4/ See Att.  Ex.  5 (BANCAP Report).  Plan confirmation objections by Trustee Farrell and
creditor Conseco Finance Loan Co. sustained and case dismissed on motion of Chapter 13 Trustee
Farrell.

5/ See Att.  Ex.  6.   Dismissed for incomplete filing; no plan submitted. 

6/ See Att.  Ex.  7.  The case was filed under Chapter 13; voluntarily converted to Chapter 7
on July 23, 1999; and discharge was entered on Dec.  6, 1999.  
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03-30766 13 Feb.  4, 2003 Dismissed4/ May 29, 2003
03-30095 13 Jan.  7, 2003 Dismissed5/ Jan.  29, 2003
98-36105 7 Oct.  15, 1998 Closed6/ Oct.  15, 2001

10. Because the October 15, 1998 case resulted in a discharge, this debtor is not

eligible to file Chapter 7 until October 15, 2004 pursuant to 11 U.S.C. § 727(a)(8).

11. The debtor has knowledge of the Section 727(a)(8) bar to refiling a Chapter 7 case

because the United States Trustee has filed two prior complaints against the debtor for violating

that statute.  

12. In the July 2003 Chapter 7 case, the Office of the United States Trustee filed an

action to bar the discharge of the debtor pursuant to 11 U.S.C. § 727(a)(8) and served the

complaint on the debtor.   Att.  Ex.  8 (Complaint and Affidavit of Service).   

13.  The July 2003 Chapter 7 case was automatically dismissed on August 20, 2003, for

failure of the debtor to pay the filing fee, and the United States Trustee complaint was withdrawn

as moot.  

14. Nine days after the dismissal, on August 29, 2003, the debtor filed another Chapter

7 case (the August 2003 Chapter 7 case).

15. In the August 2003 Chapter 7 case, the debtor failed to disclose her prior

bankruptcy cases on the petition.

16. The U.S. Trustee filed an adversary action (Adv. No.  03-3271) to bar the
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discharge of the debtor, Dorinda D.  Peterick,  for false oath under Section 727(a)(4) and for filing

Chapter 7 within the six year bar under Section 727(a)(8).       

17. The Bankruptcy Court entered judgment against the debtor, Dorinda D.  Peterick,

denying her discharge pursuant to Section 727(a)(4) and 727(a)(8).  See Att.  Ex.  9 (Findings of

Fact, Conclusions of Law and Order for Judgment in Adv.  No.  03-3271). 

18.  In the August 2003 Chapter 7 case, the mortgagor Green Tree Loan Company f/d/a

Conseco Finance Servicing Corp.  a/f/k/a Green Tree Financial Servicing Corporation a/f/d/a

Green Tree Corporation, Inc.  (“Green Tree”) filed a motion to dismiss the Chapter 7 case and to

bar the debtor Dorina Diane Peterick from refiling for a period of 180 days.

19. In the August 2003 Chapter 7 Case, the Bankruptcy Court entered an Order dated

November 17, 2003, granting the Green Tree motion dismissing the case and barring the debtor

from filing a further petition for relief in the Bankruptcy Court for 180 days from the date of the

Order.  See Att.  Ex.  10.    The Order was final.  

20. In January of 2004, the debtor sent a fake petition for Chapter 13 bankruptcy to the

creditor East Central Energy (ECE) to stop the collection activity of the creditor.   The petition

sent by the debtor to the creditor was purported to be date stamped by the Bankruptcy Court on

January 12, 2004.  See Att.  Ex.  11 (Affidavit of Donna Heidelberger, Field Service

Representative of ECE, filed in January 2004 Chapter 13 Case and attachment 8).   Attachment 8 to

the Affidavit of Donna Heidelberger shows that the case number on the petition that the debtor

represented to have been filed on January 12, 2004, was No.  03-30766 (February 13, 2003

Chapter 13 Case).

21. No bankruptcy petition was filed by the debtor or her spouse on January 12, 2004. 

22. Falsely representing to a creditor that a bankruptcy case is pending is a federal



7/  The statute provides:  

A person who, having devised or intended to devise a scheme or artifice to defraud
and for the purpose of executing or concealing such a scheme or artifice or
attempting to do so – 

(3) makes a false or fraudulent representation, claim, or promoise
concerning or in relation to a proceeding under Title 11, at any time before
or after the filing of the petition or in relation to a proceeding falsely
asserted to be pending under such Title, 

shall be fined under this Title, imprisoned not more than 5 years or both.   
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crime pursuant to 18 U.S.C. § 157.7/

23. After ECE discovered the petition was fraudulent and kept collecting on its debt,

the debtor (with her spouse) filed a Chapter 13 petition with the Bankruptcy Court on January 16,

2004 (the January 2004 Chapter 13 case).     

24. The Chapter 13 petition violated the Bankruptcy Court’s November 17, 2003

Order, which barred the debtor from refiling a bankruptcy case for 180 days. 

25. The Bankruptcy Court set a hearing to show cause for the violation of the Order on

February 4, 2004, at 2:30 p.m. 

26. The debtor and/or the spouse filed responses on January 29, 2004, February 2,

2004, and February 4, 2004.   Att.  Ex.  12.    Neither the debtor nor the spouse made an

appearance at the hearing. 

27. The Bankruptcy Court denied the debtors motions to continue the hearing, denied

the debtors request to extend the periods of time to file schedules, a statement and plan, denied the

request of the debtors that the Judge recuse himself, and dismissed the case with prejudice on

February 5, 2004.   The Bankruptcy Court also implemented a 180 bar on refiling a case pursuant

to 11 U.S.C. § 109(g).  Att.  Ex.  13.   
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28. When the debtor filed this case on September 28, 2004, the debtor was delinquent

to ECE in the amount of $ 400 and the energy company had issued notice to disconnect.   See Att. 

Ex.  14.   

29. ECE notified the United States Trustee’s office of the filing through exhibit 14.   

30. Ms.  Heidelberger has opined that Minnesota state law will impose a six month

moratorium on disconnection of utility services through the winter if the debtor is deemed to be

“current” on October 15, 2004 (and upon application) and that a bankruptcy case will cause the

account to be treated as current.  Att.  Ex.  14.

31. A reasonable inference is that the debtor filed this case not to seek relief from

overwhelming debts, but to avoid collection efforts by the creditor.   

32. In addition to Ms.  Heidelberger’s affidavit (Att.  Ex.  8), which outlines the

debtor’s tactics in filing bankruptcy, the United States Trustee has also attached the affidavit of

Theresa A.  Hodnett, filed in response to the Order to Show Case in the January 2004 Chapter 13

case.  Att.  Ex.  15.    Ms.  Hodnett represented Green Tree Loan Company through the period of

the prior cases, which affidavit provides additional insight into the timing of the debtor’s

bankruptcy cases and how the debtor avoided making any payments to Green Tree Loan Company

over a period of two years through the serial bankruptcy filing process.  

Dismissal of Case

33. The U.S. Trustee moves to dismiss the case under 11 U.S.C. § 707(a) for cause. 

34. The case was filed in violation of 11 U.S.C. § 727(a)(8).

35. The proceedings in the July 2003 case and the August 2003 case show that the

debtor has knowledge or should have had knowledge that this case was filed in violation of

Section 727(a)(8) and that she is not eligible to file a Chapter 7 case until October 15, 2004.
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36. The proceedings in the August 2003 case, wherein her discharge was denied for

false oath, shows that the debtor has knowledge or should have had knowledge that she was

making a false oath on the petition filed in this case, when she failed to list her prior bankruptcy

cases.  

37. The debtor is using and has used the bankruptcy filings for the automatic stay,

without making any good faith effort to reorganize her finances, seek a fresh start, or deal with her

creditors in good faith. 

38. The conduct, false oaths, and fraud the debtor is cause exists to dismiss this case

under Section 707(a). 

Bar to Refiling

39. Cause exists to reimplement another 180 bar to refiling against the debtor.  

40. The U.S. Trustee incorporates the allegations raised under his section for cause to

dismiss this case in support of the bar to refiling.  

41. The debtor has failed repeatedly to appear for proper prosecution of her bankruptcy

cases in the cases filed in 2003 and 2004.  

42. The Bankruptcy Code provides for a bar for 180 days to any filing under the

Bankruptcy Code under 11 U.S.C. § 109(g)(1).  

43. The 180 day bar has not been effective in preventing the debtor’s fraudulent

conduct and disregard for the Bankruptcy Code. 

44. Pursuant to the Court’s authority under 11 U.S.C. §§ 105 and 349, the United States

Trustee requests that the Court extend this period to two years from the date of entry of the order

dismissing this case and that the Bankruptcy Court direct the Clerk of Court not to accept any

filings from the debtor during that two year prohibition.   
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45. Pursuant to Local Bankruptcy Rule 9013-2(e), the exhibits exceed 50 pages in

length.   For the purpose of service, the exhibits have only been served on the debtor.   Other

parties may download the exhibits at the Bankruptcy Court web cite www.mnb.uscourts.gov.   

WHEREFORE, the United States Trustee moves the Bankruptcy Court to dismiss this case

and to bar the debtor from refiling a petition under any chapter of Title 11 for a period of two

years. 

Dated: September 30, 2004 Respectfully submitted,
HABBO G. FOKKENA
United States Trustee
Region 12

By: /s/ Sarah J. Wencil
Sarah J. Wencil
Trial Attorney
United States Trustee's Office
1015 United States Courthouse
300 South Fourth Street         
Minneapolis, MN  55415
IA ATTY No. 14014
(612) 664-5500
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LastfourdiaitsofSoc. ~ .No fComo l~EINoro the rTax ID .

;Offfda!Form 1)(12/03)
J

United States Bankruptcy CourtFORM BI
Voluntary Petition

Name of Joint Debtor (Spoape) (Last, Firat, hiiddk):

Location of Principal Assets of Business Debtor
(if diffcrcnt from s t r u t address above):

AU Other Names llsedby the JointDebtor in the last 6 years
(iochded 4 maiden, and tradc nunes):

LastfomdigitsofSoc. Sec.NofComplcteEINor~~TaxID.Nc
(ifmore thanone.state dl):

Stfeet Address of Joint Debtor (No. & Stmt , City, Statc.%zipcode

County o fResidence or o f the
PrincipalPlace ofBusmcss:

Mailing Address of Joint Debtor (iidi€Fmt h m stm(&as):

I

Information Regarding the Debtor (Check the Applicable 'Boxes)
Vemme (Check any applicable box)
qDebtor has been domiciled or has had a mideuce. prbncipal place ofbusiness. or principal assets in this District for 180 days immediately

0 Thm is abankruptcy axe concaning dtbtcn's affiliate,generalpartncr, or parmedip pending in this District.
preceding tbe date of thispetition or for a longa pad of such 180 days than in any olher District.



(Official Form1)(12/03)

voluntam*titian
(This page-must be completed and filed in every case)

Prior Bankruptcy Case Filed Within Last 6
Location
Where Filed:

Pending Bankruptcy Case Filed by any Spouse. PartnerIName of Debtor:

IDistrict:

~~

Sign;
Signature(s) of Debtor(s) (IndividuaVJoint)

I declare under penalty of perjury that the information provided in this
petition is true and correct.
[If petitloner is an idi ldual whose de& are primarily consumer debts
and has chosen to file under chapter 71I am aware that I may proceed
under chapter 7,11.12 or 13 of title 11, United States cade. undentand
the relief available under each such chapter, and choose to proceed
under chapter 7.
I request relief in accordance with the chapter of title 11, United States
Code, specified in this petition.

Signature of Joint Debtor
20-3io.o -0 3 23

Telephone Number (If not represented by attorney)

Date
I 9- A3 - b’ i

Signature of Attorney

Signature of Attorney for Debtw(s)I x

Printed Name of Attorney for Debtor(s)I
I

Firm Name

Address

Telephone Number

Date

Signature ofDebtor (CorporatiodPartnerhip)
Ideclare under penalty of perjury that the informationprovided in this
petition is h e and correct, and that Ihaw been authorized to file this
petition on behalf of thedebtor.

The debtor requests refief in accordance with the chapter of title 11,
United Statescode, specified in this petition.

Signature of Authorized Individual

Printed Name of Authorized Individual

X

Titleof Authorized Individual

Date

FORM B1, Page 2
Name of Debtor(s):

ears (Ifmore than one, attach additional sheet)
Case Number: Date Filed:

hffiliate of this Debtor (If m than one, anacfi additiorral rheet)
:ase Number: Date Filed:

I Judge

:
ielationshlp:

ures
Exhibit A

(To be completed if debtor is required to file periodic reports
(e.g.. forms 10K and 10Q) with the Secuities and Exchange

Commission pursuant to Section 13 or 15(d) of the Sewrities
Exchange Act of 1934 and is requesting relief under chapter 11)

0 Exhibit A is attached and made a part of this petition.
~~~ -~

Exhibit B
(To be completed if debtor is an individual
whose debts are primarily consumer debts)

I.rlre attorney for the petitioner named in the foregoing petition. declam
that Ihave informed the petltloner that [he or she] may proceed under
chapter 7,11,12, or 13 of title 11, United Slates Code, and have
explained the relief available under each such chapter.

X
Signature of Attorney for Debtor(s) Date

Exhibit C
Ooes the debtor own or have possession of any property that poses
or is alleged to pose a threat of imminent and identifiable harm to
publichealth asafety?
0 Yes. and Exhibit C is attached and made a part of this petition.
B.No

Signature of Non-Attorney Petition Preparer

oertib that I am a bankruptcy petidon preparer as denned in 11 U.S.C.
i110, that I prepared this document for compensation, and that Ihave
Imvided the debtor with a copy of this document.

~~~ ~

Printed Name of Bankruptcy Petition Preparer

SacialSecurity Nunber (Reqrired by11 U.S.C.Q 11O(c).)

Address

Names and Social Security numbers of all other lndlviduals who
prepared or assisted in preparing this document:

If more than one person prepared this dowment, attach
additional sheets conforming to the appropriate official form for
each person.

X
Signature of Bankruptcy Petition Preparer

~ ~~

Date
A bankruptcy petitbn preparer’s fallure to comply with the provislom
of title 11 and the Federal Rules of Bankruptcy Procedure may result
In fines or imprisonment or both 11 U.S.C. filt0; 18 U.S.C. 5156.

.
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Docket Card for 4-30222 http:Nwww.mnb.uscourts.gov/ers -binlmnb-651-main.pl

U . S . Bankruptcy Court
D i s t r i c t o f Minnesota ( S t . Pau l )

Bankruptcy P e t i t i o n # : 0 4 - 3 0 2 2 2

Date f i l e d : 1 / 1 6 / 0 4
Assigned t o : JUDGE DENNIS D O'BRIEN
Chapter 1 3 voluntary individual

GLENN MICHAEL PETERICK
7 3 6 1 ACORN ROAD NORTHWEST
PO BOX 47
ROYALTON, MN 56373
SSN: XXX - XX - 8019

* Debtor *

DORINDA DIANE PETERICK
7 3 6 1 ACORN RD NW
PO BOX 47
ROYALTON, MN 5 6 3 7 3
SSN: XXX - XX - 5660

* Debtor *

MICHAEL J FARRELL
PO BOX 519
BARNESVILLE, MN 56514

* T r u s t e e *

U S TRUSTEE
1015 U S COURTHOUSE
3 0 0 S 4TH ST
MINNEAPOLIS, MN 55415

* U S Trus tee *

asset

D a t e terminated: 3 / 5 / 0 4

jo int

* A t to rneys l

GLENN MICHAEL PETERICK
PRO SE

DORINDA DIANE PETERICK
PRO SE

1 /16 /04 1

1 / 1 6 / 0 4 2

1 / 1 6 / 0 4 - -

CLOSED

Voluntary P e t i t i o n m i s s i n g documents: Schedules A through J
Due on 2 / 2 / 0 4 ;Chapter 1 3 P l a n due on 2 / 2 / 0 4 ;Proof o f
C l a i m (gov) Deadl ine: 7 / 1 4 / 0 4 ( l j e ) [EOD 0 1 / 1 6 / 0 4 ]

Appl icat ion by Debtor DORINDA DIANE PETERICK, Deb to r GLENN
MICHAEL PETERICK To Pay Fi l ing Fee I n I n s t a l l m e n t s ( l j e )
[EOD 0 1 / 1 6 / 0 4 ]

I n s t a l l m e n t Fee Paid . ( Amount P a i d $ 9 7 . 0 0 Rece ip t #
1 4 2 7 3 7 ) ( l j e ) [EOD 0 1 / 1 6 / 0 4 ]

Docket as o f September 30, 2004 1 : 3 9 p m Page 1

09/30/2004 1:39 PM



Docket Card for 4-30222 http://www.mnb.uscourts.gov/ers -binlmnb-651-main.pl

Proceedings inc lude a l l events. CLOSED
0 4 - 3 0 2 2 2 In r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK D 020504

1 / 1 6 / 0 4 3

1 / 2 2 / 0 4 4

1 / 2 6 / 0 4 5

1 / 2 7 / 0 4 6

1 / 2 9 / 0 4 7

2 / 4 / 0 4 1 0

2 / 5 / 0 4 11

2 / 6 / 0 4 1 2

2 / 1 2 / 0 4 1 3

2 / 1 8 / 0 4 1 4

3 / 5 / 0 4 1 5

3 / 5 / 0 4 - -

C r e d i t o r l i s t suppl ied by debtor . ( l j e ) [EOD 0 1 / 1 6 / 0 4 ]

E O r d e r t o Show Cause (DDO: 1 / 2 0 / 0 4 ) ; Show Cause Hear ing
Set For 2 : 3 0 2 / 4 / 0 4 AT Courtroom 228A ( S t . Pau l ) .
C e r t i f i c a t e o f Mai l ing. (nab) [EOD 0 1 / 2 2 / 0 4 ]

A f f i d a v i t o f Theresa A . Hodnett in Response Re: [ 4 - 1 ] Show
Cause O r d e r . Proof o f S e r v i c e . (sas) [EOD 0 1 / 2 6 / 0 4 ]

Response by U S Trus tee U S TRUSTEE t o [ 4 - 1 1 Show Cause
O r d e r . A f f i dav i t , Memorandum of Law, Proof o f S e r v i c e .
(A0521 [EOD 0 1 / 2 7 / 0 4 ]

L e t t e r o f REQUEST TO CONTINUE Hear ing by Debtor DORINDA
DIANE PETERICK, Debtor GLENN MICHAEL PETERICK Re: 14 - 11
Show Cause O r d e r . ( I j e ) [EOD 0 1 / 2 9 / 0 4 ]

L e t t e r by Debtor DORINDA DIANE PETERICK, Debtor GLENN
MICHAEL PETERICK . ( l j e ) [EOD 0 2 / 0 2 / 0 4 ]

Motion by Debtor DORINDA DIANE PETERICK, Debtor GLENN
MICHAEL PETERICK To CONTINUE Hear ing Re : [ 4 - 1 ] Show Cause
O r d e r , FOR RECUSAL AND OBJECTION TO ORDER TO SHOW
CAUSE. (nab) [EOD 0 2 / 0 4 / 0 4 ]

M i n u t e Sheet Re: [ 4 - 1 ] Show Cause Order . SEE MINUTE SHEET
( d j m l ) [EOD 0 2 / 0 4 / 0 4 ]

ELECTRONIC O r d e r Dismissing Case. (DDD: 2 / 5 / 0 4 ) C e r t i f i c a t e
o f Mai l ing. (sas) [EOD 02 /05 /04 ]

N o t i c e o f D ism issa l . (sas) [EOD 0 2 / 0 6 / 0 4 ]

Chapter 1 3 t r u s t e e ' s f ina l repo r t in d ismissed case. (A8131
[EOD 0 2 / 1 2 / 0 4 ]

C o u r t ' s C e r t i f i c a t e o f Ma i l i ng Re: [12 - 1 ] To D ism iss N o t i c e
o f . (kh) [EOD 0 2 / 1 8 / 0 4 ]

O r d e r C los ing Case and Discharging T r u s t e e . ( l j e )
[EOD 0 3 / 0 5 / 0 4 ]

Case Closed. ( l j e ) [EOD 0 3 / 0 5 / 0 4 ]

Docket as o f September 3 0 , 2004 1 : 3 9 pm Page 2

2 of3 09/30/2004 1:39 PM
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)ocket Ca:d for 3-35953 h~s : l lwww.mnb.usco~~~.g~~~ers - b in imnb - 651-main.pl

U . S . Bankruptcy Court
D i s t r i c t o f Minnesota ( S t . Pau l )

Bankruptcy P e t i t i o n # : 0 3 - 3 5 9 5 3

Date f i l e d : 8 / 2 9 / 0 3
A s s i g n e d t o : JUDGE DENNIS D O ' B R I E N
C h a p t e r 7 voluntary individual

DORINDA DIANE PETERICK
7 3 6 1 ACORN RD NW
PO BOX 4 7
ROYALTON, MN 5 6 3 7 3
SSN: X X X - X X - S 6 6 0

* Debto r *

DORRAINE A LARISON
1010 W ST GERMAIN RM 600
ST CLOUD, MN 5 6 3 0 1

* T rus tee *

Date te rm ina ted : 1 2 / 4 / 0 3

no asset

* A t t o r n e y s *

DORINDA DIANE PETERICK
FRO SE

8 / 2 9 / 0 3 1

8 / 2 9 / 0 3 S

8 / 2 9 / 0 3 6

9 / 2 / 0 3 2

9 / 2 / 0 3 3

9 / 2 / 0 3 4

9 / 3 / 0 3 7

CLOSED

Volun ta ry P e t i t i o n a l l schedules and s ta temen ts . ( F i l i n g
Fee $ 2 0 0 . 0 0 Receipt # 1 3 9 3 7 8 ) ( v r s ) [EOD 0 9 / 0 2 / 0 3 ]
[ 0 3 - 3 5 9 5 3 1

FILING INFORMATION. ( l j e ) [EOD 0 9 / 0 3 / 0 3 ] I O 3 - 3 5 9 5 3 1

CHAPTER 1 3 PLAN. ( l j e ) [EOD 0 9 / 0 3 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

C r e d i t o r l i s t supplied by debtor. ( l j e ) [EOD 0 9 / 0 2 / 0 3 ]
[ 0 3 - 3 5 9 5 3 1

Appointment o f I n t e r i m T r u s t e e and Approval o f Bond. ( l j e )
[EOD 09 /02 /03 ] [ 0 3 - 3 5 9 5 3 1

N o t i c e o f Meeting o f Cred i to rs under 11 USC 3 4 1 ( a )
Scheduled For 1 : 3 0 1 0 / 9 / 0 3 A t S t . Cloud Las t Day To Oppose
Discharge; 1 2 / 8 / 0 3 C e r t i f i c a t e o f S e r v i c e . ( l j e )
[EOD 0 9 / 0 2 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

Copy o f L e t t e r . ( l j e ) [EOD 0 9 / 0 3 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

Docket as o f January 2 1 , 2 0 0 4 2 : 4 0 p m Page 1

2 0112112004 2144 P M



Proceedings include a l l events.
03 - 3 5 9 5 3 I n r e : DORINDA DIANE PETERICK

CLOSED
DISMSD 1 1 1 9 0 3

9 / 1 6 / 0 3 - -

1 0 / 6 / 0 3 8

1 0 / 6 / 0 3 9

1 0 / 9 / 0 3 10

1 0 / 1 4 / 0 3 11

1 0 / 2 1 / 0 3 - -

1 0 / 2 1 / 0 3 12

1 0 / 2 2 / 0 3 1 3

1 1 / 7 / 0 3 -

1 1 / 1 7 / 0 3 - -

1 1 / 1 7 / 0 3 1 4

1 1 / 1 9 / 0 3 1 5

1 1 / 2 6 / 0 3 1 6

1 2 / 4 / 0 3 17

1 2 / 4 / 0 3 -

Comp la in t ( 0 3 - 3 2 7 1 ) HABBO G FOKKENA US TRUSTEE v s . DORINDA

Discharge ( 7 2 7 ) by Sarah Wenci l on: Tue Sep 1 6 0 8 : 5 8 : 1 9
DIANE PETERICK. NOS 4 2 4 O b j e c t i o n To

2003 (A0521 [EOD 0 9 / 1 6 / 0 3 ] [ 0 3 - 3 2 7 1 1

L e t t e r by Debtor DORINDA DIANE PETERICK RE: 3 4 1 MEETING
( l j e ) [EOD 1 0 / 0 6 / 0 3 1 103 - 359531

Copy o f L e t t e r . ( l j e ) [EOD 1 0 / 0 6 / 0 3 1 [ 0 3 - 3 5 9 5 3 ]

L e t t e r by Debtor DORINDA DIANE PETERICK RE: 3 4 1 MEETING
RESCHEDULED . ( l j e ) [EOD 1 0 / 0 9 / 0 3 ] 1 0 3 - 3 5 9 5 3 1

N o t i c e o f Hearing and Mot ion by C r e d i t o r GREEN TREE LOAN CO
(HODNETT) To D i s m i s s Case . Hea r i ng Scheduled f o r 2 : 1 5
1 1 / 1 7 / 0 3 a t Courtroom 22819 ( S t . P a u l ) A f f i d a v i t , Memorandum
o f Law, Proof of Serv ice , Proposed O r d e r . ( A 1 1 9 )
[EOD 1 0 / 1 4 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

D i s p o s i t i o n o f Adversary ( 0 3 - 3 2 7 1 ) Grant ing [l-l]Compla int
NOS 4 2 4 Objec t ion To Discharge ( 7 2 7 ) . (nab) [EOD 1 0 / 2 1 / 0 3 1
[03 - 3 2 7 1 1

CERTIFIED COPY OF Judgment f o r UNITED STATES TRUSTEE HABBO
G FOKKENA US TRUSTEE Against Debtor DORINDA DIANE PETERICK
ENTERED I N ADV 0 3 - 3 2 7 1 . DISCHARGE I S DENIED. (nab)
[EOD 10 /21 /031 1 0 3 - 3 5 9 5 3 1

N o t i c e o f D e n i a l o f D ischarge . ( s j a ) [EOD 1 0 / 2 2 / 0 3 ]
[ 0 3 - 3 5 9 5 3 1

N o t i c e o f no asse t case by t r u s t e e . M e e t i n g o f c r e d i t o r s
held 1 1 / 0 6 / 0 3 . ( A 1 3 1 ) [EOD 1 1 / 0 7 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

Minu tes Re: [ll -11 Motion To D i s m i s s Case by GREEN TREE
L O A N CO (HODNETT) . GRANTED BY DEFAULT (djrnl) [EOD 1 1 / 1 7 / 0 3 ]
[ 0 3 - 359531

ENTRY EDITED: ADDED M I S S I N G DOCKET TEXT. O r d e r Granting
[ l l -11 Motion To D i s m i s s Case by GREEN TREE LOAN CO
(HODNETT). (DDO 1 1 / 1 7 / 0 3 ) C o u r t ' s C e r t i f i c a t e of Ma i l ing
( s j a ) [EOD 1 1 / 1 9 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

N o t i c e o f D i s m i s s a l . C e r t i f i c a t e o f S e r v i c e . ( s j a )
[EOD 111'1 9 / 03 1 [ 03 - 3 5953 1

C o u r t ' s C e r t i f i c a t e o f Mail ing Re: [ 1 5 - 1 1 To D i s m i s s N o t i c e
o f . (d- t) [EOD 1 1 / 2 6 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

O r d e r Closing Case and D ischa rg ing Trus tee . ( d j m l )
[EOD 1 2 / 0 4 / 0 3 ] [ 0 3 - 3 5 9 5 3 1

Case Closed. ( s j a ) [EOD 1 2 / 0 4 / 0 3 ]
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Exhibit 4



k c k e t Cird for 3-34912

U S . Bankruptcy Court
D i s t r i c t o f Minnesota ( S t . Pau l )

Bankruptcy P e t i t i o n # : 0 3 - 3 4 9 1 2

Date f i l e d : 7 / 1 6 / 0 3
Ass igned t o : JUDGE DENNIS D O ' B R I E N
C h a p t e r 7 vo luntary individual no asset

DORINDA DIANE PETERICK
7 3 6 1 ACORN RD NW
PO BOX 4 7
ROYALTON, MN 5 6 3 7 3
SSN: X X X - X X - 5 6 6 0

* D e b t o r *

* A t t o r n e y s *

DORINDA DIANE PETERICK
PRO SE

DORRAINE A L A R I S O N
1 0 1 0 W ST GERMAIN RM 6 0 0
ST CLOUD, MN 5 6 3 0 1

* Trus tee *

U S TRUSTEE
1 0 1 5 U S COURTHOUSE
3 0 0 S 4TH ST
MINNEAPOLIS, MN 5 5 4 1 5

* U S T r u s t e e *

NAUNI J O MANTY
RIDER BENNETT L L P
3 3 3 S 7TH ST STE 2 0 0 0
MINNEAPOLIS, MN 5 5 4 0 2

* T rus tee *

7 / 1 6 / 0 3 1

7 / 1 7 / 0 3 2

7 / 1 7 / 0 3 3

Voluntary P e t i t i o n m i s s i n g documents: Schedules A through J
Due on 7 / 3 1 / 0 3 (NO FILING FEE RECEIVED). ( d l t )
[EOD 07 / 1 7 1 03I [ 03 - 3 4 91 2 1

Appointment o f I n t e r i m T r u s t e e and Approval o f Bond. ( d l t )
[EOD 0 7 / 1 7 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

Order Upon P a r t i a l Case Fi l ing ; Incomple te F i l i n g s Due:
7 / 3 1 / 0 3 C e r t i f i c a t e o f Ma i l i ng . ( d l t ) [EOD 0 7 / 1 7 / 0 3 ]
[ 0 3 - 3 4 9 1 2 1
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)ockel Card !or 3-34912

Proceedings inc lude a l l even t s .
0 3 - 3 4 9 1 2 I n r e : DORINDA DIANE PETERICK

7 / 1 7 / 0 3 5

7 / 1 8 / 0 3 4

7 / 2 4 / 0 3 - -

7 / 2 8 / 0 3 6

7 / 2 9 / 0 3 7

7 / 2 9 / 0 3 -

8 / 7 / 0 3 8

8 / 7 / 0 3 9

8 / 8 / 0 3 1 0

8 / 8 / 0 3 11

8 / 8 / 0 3 1 2

8 / 8 / 0 3 1 3

8 / 2 0 / 0 3 1 4

8 / 2 0 / 0 3 1 5

8 / 2 2 / 0 3 1 6

https:ilwww.mnb.u~court~.g0~/ers -b1n’~b -651-main.pl

DISMSD 0 8 2 0 0 3

A p p l i c a t i o n by Debtor DORINDA DIANE PETERICK To Pay F i l i ng
Fee In I n s t a l l m e n t s ( d l t ) [EOD 0 7 / 2 1 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

Order FOR PAYMENT OF FILING FEES. (DDO: 7 / 1 8 / 0 3 )
CERTIFICATE O F MAILING. ( I j e ) [EOD 0 7 / 1 8 / 0 3 ]
[ 0 3 - 3 4 9 1 2 1

Complaint ( 0 3 - 3 2 2 0 ) HABBO G FOKKENA US TRUSTEE v s . DORINDA
DIANE PETERICK . NOS 4 2 4 Objec t ion To Discharge ( 7 2 7 ) by
Sarah Wencil on: Thu Jul 2 4 1 4 : 5 9 : 4 9 2003 (A052)
[EOD 0 7 / 2 4 / 0 3 ] [ 0 3 - 3 2 2 0 1

L e t t e r by Debtor DORINDA DIANE PETERICK EXTEND TIME TO FILE
SCHEDULES Re: [ l - 1 1 Vo luntary P e t i t i o n . (kh) [EOD 0 7 / 2 6 / 0 3 ]
[ 0 3 - 3 4 9 1 2 1

Order Grant ing [ 6 - 1 ] L e t t e r FOR EXTENSION OF TIME by
DORINDA DIANE PETERICK. (DDO 7 / 2 8 / 0 3 ) CERTIFICATE OF
MAILING. (skm) [EOD 0 7 / 2 9 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

Update Deadl ine; Incomplete F i l i n g s Due on 8 / 8 / 0 3 (skm)
[EOD 07 / 2 9 103I [03 - 3 4 91 2 1

Schedules. ( l j e ) [EOD 0 8 / 0 8 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

L e t t e r by D e b t o r DORINDA DIANE PETERICK RE: WAGE EARNER
PLAN . ( l j e ) [EOD 0 8 / 0 8 / 0 3 ] 1 0 3 - 3 4 9 1 2 1

Copy o f L e t t e r . ( l j e ) [EOD 0 8 / 0 8 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

C r e d i t o r l i s t supplied by deb to r . ( l j e ) [EOD 0 8 / 0 8 / 0 3 ]
[ 0 3 - 3 4 9 1 2 1

Appointment o f I n t e r i m T r u s t e e and Approval o f Bond. ( l j e )
[EOD 08 / 08 / 0 3I [03 - 3 4 91 2 1

N o t i c e of M e e t i n g o f Cred i to rs under 11 USC 3 4 1 ( a )
Scheduled For 1 0 : 3 0 9 / 1 2 / 0 3 A t S t . Pau l L a s t Day To Oppose
Discharge : 1 1 / 1 2 / 0 3 C e r t i f i c a t e o f S e r v i c e . ( l j e )
[EOD 08 / 08 / 03I [ 03 - 3 4 912 1

N o t i c e o f Retu rned M a i l Re: C r e d i t o r B F I , UPSALA COOP
TELEPHONE. (kh) [EOD 0 8 / 2 0 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

E O r d e r D i s m i s s i n g Case. (DDO: 8 / 2 0 / 0 3 ) C e r t i f i c a t e o f
Serv ice . (nab) [EOD 0 8 / 2 0 / 0 3 1 [ 0 3 - 3 4 9 1 2 1

T r u s t e e ’ s Repor t of No A s s e t s . ( s j a ) [EOD 0 8 / 2 2 / 0 3 ]

8 / 2 2 / 0 3 1 7 L e t t e r by Debtor DORINDA DIANE PETERICK R e : INSTALLMENT
PAYMENT [ 4 - 1 ] Order . ( s j a ) [EOD 0 8 / 2 2 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

8 / 2 2 / 0 3 1 8 Copy o f L e t t e r . ( s j a ) [EOD 0 8 / 2 2 / 0 3 ] ( 0 3 - 3 4 9 1 2 1
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)ocket Card for 3-34912

Proceedings inc lude a l l events .
0 3 - 3 4 9 1 2 I n r e : DORINDA DIANE PETERICK

8 / 2 8 / 0 3 - -

8 / 2 9 / 0 3 1 9

9 / 2 6 / 0 3 -

h~s://www.mnb.uscourts.g~~~ers -bidmnb -651-main.pl

DISMSD 0 8 2 0 0 3

D i s p o s i t i o n o f Adversary ( 0 3 - 3 2 2 0 ) D i s m i s s i n g [l-l]
Complaint NOS 4 2 4 Objec t ion T o Discharge ( 7 2 7 ) . (nab)
[EOD 0 8 / 2 8 / 0 3 ] [ 0 3 - 3 2 2 0 1

C o u r t ' s C e r t i f i c a t e o f M a i l i n g Re: [ 15 - 11 To D i sm iss O r d e r
. ( l j e ) [EOD 0 8 / 2 9 / 0 3 ] [ 0 3 - 3 4 9 1 2 1

Adversary Case ( 0 3 - 3 2 2 0 ) Closed. (d jml ) [EOD 0 9 / 2 6 / 0 3 ]
[ 0 3 - 32201
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Exhibit 5



k k k e t card for 3-30766

U . S . Bankruptcy Cour t
D i s t r i c t o f M inneso ta ( S t . Paul)

Bankruptcy P e t i t i o n # : 0 3 - 3 0 7 6 6

Date f i l e d : 2 / 4 / 0 3
Ass igned to : CHIEF JUDGE GREGORY F KISHEL
Chapter 13 voluntary indiv idual asse t

GLENN MICHAEL PETERICK
7 3 6 1 ACORN ROAD NORTHWEST
PO BOX 4 7
ROYALTON, MN 5 6 3 7 3
SSN: X X X - X X - 8 0 1 9

* Debto r *

DORINDA DIANE PETERICK
7 3 6 1 ACORN ROAD NORTHWEST
PO BOX 4 7
ROYALTON, MN 5 6 3 7 3
SSN: X X X - X X - 5 6 6 0

* Debtor *

h~s://www.mnb.uscourts.gov/ers -bin~mnb -651-main.pl

* A t t o r n e y s *

j o i n t

GLENN MICHAEL PETERICK
PRO SE

DORINDA DIANE PETERICK
PRO SE

U S TRUSTEE
1 0 1 5 U S COURTHOUSE
3 0 0 S 4TH ST
MINNEAPOLIS, MN 5 5 4 1 5

* U S T r u s t e e *

MICHAEL J FARRELL
PO BOX 5 1 9
BARNESVILLE, MN 5 6 5 1 4

* T rus tee *

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - - - _ - - - - - - - - - - - - - - - - - - - - - - - - -
Proceedings l n c l u d e a l l events .

2 / 4 / 0 3 i Voluntary P e t i t i o n miss ing documents: Schedules A through J
Due on 2 / 1 9 / 0 3 ;Chapter 1 3 P lan due on 2 / 1 9 / 0 3 ;Proof o f
C l a i m (gov) Dead l ine : 8 / 4 / 0 3 ( F i l i ng Fee $ 1 8 5 . 0 0 R e c e i p t
# 133596 ) Cjjl) [EOD 0 2 / 0 4 / 0 3 ]

2 / 4 / 0 3 2

2 / 1 9 / 0 3 3

Order Upon P a r t i a l Case F i l ing ; Incomple te F i l i ngs Due:
2 / 1 9 / 0 3 C e r t i f i c a t e o f M a i l i n g . Cjjl) [EOD 0 2 / 0 4 / 0 3 ]

Schedules. (1j e ) [EOD 0 2 / 2 1 / 0 3 ]
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iocket Card for 3-30766

Proceedings inc lude a l l events .
0 3 - 3 0 7 6 6 In r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK D 0 5 2 9 0 3

2 / 1 9 / 0 3 4

2 / 1 9 / 0 3 5

3 / 4 / 0 3 6

3 / 4 / 0 3 5

3 / 4 / 0 3 8

3 / 1 0 / 0 3 1 0

3 / 1 0 / 0 3 11

3 / 1 3 / 0 3 1 2

3 / 1 7 / 0 3 1 3

3 / 2 7 / 0 3 1 4

4 / 1 0 / 0 3 15

4 / 2 9 / 0 3 1 6

Chapter 1 3 P l a n . ( l j e ) [EOD 0 2 / 2 1 / 0 3 ]

M a t r i x . ( I j e ) [EOD 0 2 / 2 1 / 0 3 ]

Amended [ 4 - 1 1 Chapter 1 3 P lan . F i l e d by DORINDA DIANE
PETERICK f o r Debtor DORINDA DIANE PETERICK, GLENN MICHAEL
PETERICK f o r Debtor GLENN MICHAEL PETERICK ( I j e )
[EOD 0 3 / 0 4 / 0 3 ]

D e c l a r a t i o n o f Or i g i na l Signature Re: [ 6 - 1 ] Amended
Document by GLENN MICHAEL PETERICK, DORINDA DIANE PETERICK
. ( l j e ) [EOD 0 3 / 0 4 / 0 3 ]

L e t t e r by Debtor DORINDA DIANE PETERICK, Debtor GLENN
MICHAEL PETERICK . ( l j e ) [EOD 0 3 / 0 4 / 0 3 ]

N o t i c e o f Meet ing o f C r e d i t o r s under 11 USC 3 4 1 ( a )
Scheduled For 9 : 0 0 4 / 1 8 / 0 3 A t S t . C loud Conf i rmat ion
Hear ing Se t For 5 / 2 2 / 0 3 A t S t . P a u 1 ( C h . 1 3 Room) ; L a s t Day
t o F i l e P r o o f s o f C l a i m : 7 / 1 7 / 0 3 C e r t i f i c a t e o f S e r v i c e .
( l j e ) [EOD 0 3 / 0 4 / 0 3 ]

AMENDED N o t i c e o f Mee t i ng of C r e d i t o r s under 11 USC 3 4 1 ( a )
Scheduled For 9 : 0 0 4 / 1 8 / 0 3 A t C h . 1 3 O f f i c e Minneapo l is
Con f i rma t i on Hear ing Set For 1 1 : O O 5 / 2 9 / 0 3 A t S t . P a u 1 ( C h .
1 3 Room) ;Last Day t o F i l e P r o o f s of C l a i m : 7 / 1 7 / 0 3
C e r t i f i c a t e o f Se rv i ce . ( j j l ) [EOD 0 3 / 1 0 / 0 3 ]

C o u r t ' s C e r t i f i c a t e o f M a i l i n g Re: [ 4 - 1 1 Chapter 1 3 P l a n .
( jj1) [EOD 0 3 / 1 0 / 0 3 ]

2ND AMENDED N o t i c e o f Mee t i ng o f C r e d i t o r s under 11 USC
3 4 1 ( a ) Scheduled For 9 : 0 0 4 / 1 8 / 0 3 A t S t . Cloud Con f i rma t i on
Hear ing S e t For 1 1 : O O 5 / 2 9 / 0 3 A t S t . P a u 1 (Ch . 1 3 Room) ;
Las t Day t o F i l e Proofs o f C l a i m : 7 / 1 7 / 0 3 C e r t i f i c a t e o f
S e r v i c e . ( l j e ) [EOD 0 3 / 1 3 / 0 3 ]

C o u r t ' s C e r t i f i c a t e o f Ma i l i ng R e : L4 - 11 Chapter 13 P l a n I

( j j l ) [EOD 0 3 / 1 7 / 0 3 ]

AMENDED Not i ce o f Meet ing of C r e d i t o r s under 11 USC 3 4 1 ( a )
Scheduled Fo r 9 : 0 0 4 / 1 8 / 0 3 A t S t . C loud Conf i rmat ion
Hea r i ng Se t For 3 O : O O 5 / 2 9 / 0 3 A t S t . P a u 1 ( C h . 1 3 Room) ;

Las t Day t o F i l e Proofs o f C l a i m : 7 / 1 7 / 0 3 C e r t i f i c a t e o f
Se rv i ce . ( sas ) [EOD 0 3 / 2 7 / 0 3 ]

Objec t ion by C r e d i t o r CONSECO FINANCE LOAN CO (SANFORD) t o
Conf i rmat ion o f [ 4 - 1 ] P lan . A f f i d a v i t , Memorandum o f Law,
Proof of Se rv i ce , Proposed O r d e r . ( A 1 1 7 ) [EOD 0 4 / 1 0 / 0 3 1

Mot ion by T r u s t e e MICHAEL J FARRELL Ob jec t i on t o Document
( 4 - 1 1 Chapter 1 3 P lan , To D i s m i s s Case. AFFIDAVIT.

MEMORANDUM. CERTIFICATE OF SERVICE. PROPOSED ORDER. ( s a s )
[EOD 0 4 / 3 0 / 0 3 1
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locket Card for 3-30766 h~s:/lwu?y.mnb.uscourts.g0~~ers -bin/mnb -651-main.pl

Proceedings inc lude a l l even ts .
0 3 - 3 0 7 6 6 In r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK D 0 5 2 9 0 3

5 / 1 / 0 3 17

5 / 1 / 0 3 -

5 / 7 / 0 3 1 8

5 / 1 9 / 0 3 -

5 / 1 9 / 0 3 1 9

5 / 2 9 / 0 3 2 0

5 / 2 9 / 0 3 2 1

5 / 3 0 / 0 3 2 2

6 / 6 / 0 3 2 3

1 2 / 2 2 / 0 3 2 4

N o t i c e o f Hear ing and Mot ion by C r e d i t o r CONSECO FINANCE
LOAN CO (SANFORD) For R e l i e f From S t a y . Hearing
Scheduled f o r 1 0 : 3 0 5 / 1 9 / 0 3 a t Courtroom 228B ( S t . Pau l ) ,
F i l i n g f e e paid $ 7 5 . 0 0 , Record: E11965; A f f i d a v i t ,
Memorandum of Law, Proof o f Se rv i ce , Proposed Orde r . ( A l l ? )
[EOD 0 5 / 0 1 / 0 3 ]

F i l ing Fee Paid i n Ful l Re: [ 1 7 - 1 1 Motion For R e l i e f F rom
Stay by CONSECO FINANCE LOAN CO (SANFORD) ( F i l i ng Fee $
7 5 . 0 0 R e c e i p t # 1 3 6 1 1 3 ) Cjjl) [EOD 0 5 / 0 1 / 0 3 ]

Report o f Chapter 1 3 T rus tee r e : [17 - 11 Mo t i on For R e l i e f
From Stay by CONSECO FINANCE L O A N CO (SANFORD) ( A 8 1 3 )
[EOD 0 5 / 0 7 / 0 3 ]

ELECTRONIC Minu tes Re: [1?-1] Mot ion For R e l i e f From Stay ~

by CONSECO FINANCE L O A N CO. MOTION GRANTED BY DEFAULT. ( j r b )
[EOD 0 5 / 1 9 / 0 3 ]

ELECTRONIC O r d e r Grant ing [ 1 7 - 1 ] Mot ion For R e l i e f From
Stay by CONSECO FINANCE LOAN CO. (GFK) COURT 'S
CERTIFICATE OF MAILING. ( j r b ) [EOD 0 5 / 1 9 / 0 3 ]

ELECTRONIC Minute Sheet Re : [ 1 6 - 2 ] Mo t i on To D i s m i s s Case
by MICHAEL J FARRELL, [ 4 - 1 ] Chapter 13 P lan AND OBJECTIONS
FILED THERETO. ATTORNEYS PRESENT: PATTI J. SULLIVAN FOR
THE CHAPTER 1 3 TRUSTEE AND THERESA HODNETT FOR CONSECO
FINANCE. CONFIRMATION OF CHAPTER 1 3 PLAN DENIED AND CASE
DISMISSED. . ( j r b ) [EOD 0 5 / 2 9 / 0 3 ]

ELECTRONIC ORDER DENYING CONFIRMATION OF CHAPTER 1 3 PLAN
AND D I S M I S S I N G CASE. (GFK) COURT 'S CERTIFICATE OF
M A I L I N G . ( jrb) [EOD 0 5 / 2 9 / 0 3 ]

N o t i c e o f D i s m i s s a l . ( s a s ) [EOD 0 5 / 3 0 / 0 3 1

C o u r t ' s C e r t i f i c a t e o f M a i l i n g Re: [ 2 2 - 1 1 To D i s m i s s N o t i c e
of . (d- t) [EOD 0 6 / 0 6 / 0 3 ]

Unclaimed dividends deposited with the cour t by t h e
t r u s t e e . Amount of depos i t : $ 6 0 . 0 8 Rece ip t # 1 4 2 2 0 5 ( s a j )
[EOD 1 2 / 2 2 / 0 3 ]
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)ock.et Cah for 3-30095

U . S . Bankruptcy Court
D i s t r i c t o f Minnesota ( S t . P a u l )

Bankruptcy P e t i t i o n # : 0 3 - 3 0 0 9 5

Date f i l e d : 1 / 7 / 0 3
A s s i g n e d t o : CHIEF JUDGE GREGORY F KISHEL
C h a p t e r 13 voluntary indiv idual asset

Date te rm ina ted : 2 / 2 4 / 0 3

jo in t

GLENN MICHAEL PETERICK
7 3 6 1 ACORN ROAD NORTHWEST
PO BOX 4 7
ROYALTON, MN 5 6 3 7 3
SSN: xxx -xx-8o19

* D e b t o r *

DORINDA DIANE PETERICK
7 3 6 1 ACORN ROAD NORTHWEST
PO BOX 4 7
ROYALTON, MN 5 6 3 7 3
SSN: X X X - X X - 5 6 6 0

* Debtor *

JASMINE 2 KELLER
12 S 6TH ST STE 3 1 0
MINNEAPOLIS, MN 5 5 4 0 2

* T rus tee *

U S TRUSTEE
1015 U S COURTHOUSE
3 0 0 S 4TH S T
MINNEAPOLIS, MN 5 5 4 1 5

* U S T r u s t e e *

* A t to rneys l

GLENN MICHAEL PETERICK
PRO SE

DORINDA DIANE PETERICK
PRO SE

1 / 7 / 0 3 2

1 / 2 3 / 0 3 3

CLOSED

Voluntary P e t i t i o n missing documents: Schedules A through J
Due on 1 / 2 2 / 0 3 ;Chapter 13 P lan due on 1 / 2 2 / 0 3 ; P r o o f o f
C l a i m (gov) Dead l ine : 7 / 7 / 0 3 ( F i l i ng Fee $ 1 8 5 . 0 0 R e c e i p t
# 1 3 2 8 6 7 ) ( b l m ) [EOD 0 1 / 0 7 / 0 3 ]

Order Upon P a r t i a l Case F i l i ng ; Incomplete F i l i n g s Due:
1 / 2 2 / 0 3 C e r t i f i c a t e o f M a i l i n g . ( b l m ) [EOD 0 1 / 0 7 / 0 3 ]

LETTER by Debtor DORINDA DIANE PETERICK, Debto r GLENN
MICHAEL PETERICK To EXTEND T ime To FILE SCHEDULES . ( b l m )

12 .

Docket as o f January 2 1 , 2 0 0 4 2 : 4 2 pm Page I

01/21/2004 2:45 P M



locket C h d for 3-30095

f 2

h~s:i l~w.mnb.uscourts.go~~ers -birt/mnb -G51-main.pl

Proceedings inc lude a l l even t s . CLOSED
0 3 - 3 0095 In r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK D 0 1 2 9 0 3

[EOD 0 1 / 2 3 / 0 3 ]

1 / 2 9 / 0 3 4

1 / 2 9 / 0 3 5

2 / 3 / 0 3 6

2 / 3 / 0 3 7

2 / 2 4 / 0 3 8

2 / 2 4 / 0 3 -

M a t r i x . ( l j e ) [EOD 0 1 / 2 9 / 0 3 ]

O r d e r D i s m i s s i n g Case. (GFK: 1 / 2 9 / 0 3 ) ( l j e ) [EOD 0 1 / 2 9 / 0 3 ]

C o u r t ' s C e r t i f i c a t e o f M a i l i n g R e : [ 5 - 1 1 To D i s m i s s Order .
(d- t) [EOD 0 2 / 0 3 / 0 3 ]

Chapter 1 3 t r u s t e e ' s f i n a l r e p o r t i n dismissed case. (A3241
[EOD 0 2 / 0 3 / 0 3 ]

Order Clos ing Case and Discharging T r u s t e e . ( b l m )
[EOD 0 2 / 2 4 / 0 3 ]

Case Closed. (blrn) [EOD 0 2 / 2 4 / 0 3 ]

Docke t as o f January 2 1 , 2 0 0 4 2 : 4 2 p m Page 2

01/21/2004 2:45 P M



Exhibit 7



x k e t C&rdfor 98-36105

i

U . S . Bankruptcy Court
D i s t r i c t o f Minnesota ( S t . Paul)

Bankruptcy P e t i t i o n # : 9 8 - 3 6 1 0 5

https:/ luuw.mnb.us~0~rt~.g~~~ers -bin/mnb -651-main.pl

D a t e f i l e d : 1 0 / 1 5 / 9 8
Assigned to : JUDGE DENNIS D O ' B R I E N
Chapter 7 voluntary asse t

Date te rmina ted : 1 0 / 1 5 / 0 1

jo in t

GLENN MICHAEL PETERICK
7 3 6 1 ACORN ROAD NORTHWEST
ROYALTON, MN 5 6 3 7 3
SSN: X X X - X X - 8 0 1 9

* Debtor *

DORINDA DIANE PETERICK
7 3 6 1 ACORN ROAD NORTHWEST
ROYALTON, MN 5 6 3 7 3
SSN: X X X - X X - 5 6 6 0

* Debto r *

JASMINE Z KELLER
1 2 S 6TH ST STE 3 1 0
MINNEAPOLIS, MN 5 5 4 0 2

* T rus tee *
[ t e r m 0 7 / 2 3 / 9 9 ]

U S TRUSTEE
1 0 1 5 U S COURTHOUSE
3 0 0 S 4TH ST
MINNEAPOLIS, MN 5 5 4 1 5

* U S T r u s t e e *

PATTI J SULLIVAN
PO BOX 1 6 4 0 6
ST PAUL, MN 5 5 1 1 6

* Trus tee *

* A t t o r n e y s *

TIMOTHY R REUTER
1 2 8 7 N 2ND ST STE 1 0 1
SAUK RAPIDS, MN 5 6 3 7 9
3 2 0 - 2 5 1 - 1 4 2 3

TIMOTHY R REUTER
(See above)

1 0 / 1 5 / 9 8 1

1 0 / 1 5 / 9 8 2

15

CLOSED

Voluntary P e t i t i o n m i s s i n g documents: Schedules A through J
Due on 1 0 / 3 0 / 9 8 ;Chapter 1 3 P l a n due on 1 0 / 3 0 / 9 8 ;Proof o f
C l a i m (gov) Deadl ine: 4 / 1 3 / 9 9 ( F i l i ng Fee $ 1 6 0 . 0 0
Receipt # 9 4 7 7 1 ) ( l k ) [EOD 1 0 / 1 6 / 9 8 1

Mat r i x . ( l k ) [EOD 1 0 / 1 6 / 9 8 1
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locket Card for 98-36105

Proceedings i n c l u d e a l l events. CLOSED
9 8 - 3 6 1 0 5 In r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK

1 0 / 1 5 / 9 8 4

1 0 / 1 6 / 9 8 3

1 0 / 2 6 / 9 8 5

1 0 / 2 6 / 9 8 7

1 0 / 2 8 / 9 8 6

1 0 / 2 9 / 9 8 8

1 0 / 3 1 / 9 8 9

1 1 / 4 / 9 8 1 0

1 1 / 1 0 / 9 8 11

1 1 / 2 0 / 9 8 - -

1 2 / 1 0 / 9 8 1 2

1 2 / 1 0 / 9 8 1 3

2 / 3 / 9 9 1 4

2 / 3 / 9 9 1 5

5 / 1 7 / 9 9 1 6

5 / 1 7 / 9 9 -

6 / 1 0 / 9 9 1 7

CASE UPDATE SHEET. ( l k ) [EOD 1 0 / 1 6 / 9 8 ]

Order Upon P a r t i a l Case F i l i n g ; Incomplete F i l i n g s Due:
1 0 / 3 0 / 9 8 C e r t i f i c a t e of Mai l ing. ( l k ) [EOD 1 0 / 1 6 / 9 8 ]

Schedules ( l k ) [EOD 1 0 / 2 8 / 9 8 ]

M a t r i x . ( l k ) [EOD 1 0 / 2 8 / 9 8 ]

~

Chapter 1 3 P l a n . ( l k ) [EOD 1 0 / 2 8 / 9 8 ]

N o t i c e of Meet ing o f C r e d i t o r s under 11 USC 3 4 1 ( a )
Scheduled For 1 1 : 1 5 1 1 / 2 0 / 9 8 A t C h . 1 3 O f f i c e Minneapol is
Con f i rma t i on Hearing S e t For 1 0 : 3 0 1 2 / 1 0 / 9 8 A t S t . P a u 1 ( C h .
1 3 Room) ;Last Day t o F i l e Proo fs o f C l a i m : 2 / 1 8 / 9 9 ( l k )
[EOD 1 0 / 2 9 / 9 8 ]

Cour ts BNC C e r t i f i c a t e of Serv ice R e : L8 - 11 M e e t i n g I #
o f N o t i c e s : 63 were sen t out . (au to ) [EOD 1 1 / 0 3 / 9 8 ]

N o t i c e of Returned M a i l Re: C r e d i t o r . (bbo) [EOD 1 1 / 0 4 / 9 8 ]

N o t i c e o f Returned M a i l R e : C r e d i t o r . ( l k ) [EOD 1 1 / 1 0 / 9 8 1

Mee t i ng of C r e d i t o r s He ld . ( v r s ) [EOD 1 2 / 0 8 / 9 8 ]

M inu te Sheet Re: [ 6 - 1 1 Chapter 1 3 P l a n . PLAN CONFIRMED.
( b l m ) [EOD 1 2 / 1 0 / 9 8 ]

Order Confirming [ 6 - 1 ] Chapter 1 3 P l a n . C e r t i f i c a t e o f
M a i l i n g . ( b l m ) [EOD 1 2 / 1 0 / 9 8 1

A p p l i c a t i o n For Compensation F i l e d by TIMOTHY R REUTER
At to rney f o r Debto r . Fees: $ 8 5 0 . 0 0 ( sas ) [EOD 0 2 / 0 3 / 9 9 ]

Order G r a n t i n g A t t o r n e y ' s Fees Re: [ 1 4 - 1 ] Chapter 1 3
App l i ca t ion i n the Amount o f $ 8 5 0 . 0 0 . C e r t i f i c a t e o f
Ma i l i ng . (sas) [EOD 0 2 / 0 3 / 9 9 ]

Mot ion by Trus tee JASMINE 2 KELLER To D i s m i s s o r Convert
Case . A f f i d a v i t . C e r t i f i c a t e o f S e r v i c e . (blrn)
[EOD 0 5 / 1 8 / 9 9 ]

Hear ing Re: [ 1 6 - 1 1 Mot ion To D i s m i s s o r Convert Case by
JASMINE Z KELLER SCHEDULED For 1 O : O O 6 / 1 0 / 9 9 a t Courtroom
22844 ( S t . Pau l ) ( b l m ) [EOD 0 5 / 1 8 / 9 9 ]

Minute Sheet Re: [ 1 6 - 1 1 Mot ion To D i s m i s s o r Conver t Case
by JASMINE Z KELLER . HEARING CONTINUED. ( sas )
[EOD 0 6 / 1 1 / 9 9 ]
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https:il~vww.mnb.uscourt~.g0v/ers -bidmb -651-main.pl)ocket Card for 98-36105

Proceedings include a l l events . CLOSED
9 8 - 3 6 1 0 5 I n r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK

6 / 1 0 / 9 9 - - Hear ing Re: [ 1 6 - 1 1 Mot ion To D i s m i s s o r Convert Case by
JASMINE 2 KELLER Scheduled For 1 O : O O 7 / 8 / 9 9 a t Courtroom
2 2 8 A ( S t . Pau l ) ( s a s ) [EOD 0 6 / 1 1 / 9 9 ]

7 / 8 / 9 9 1 8 Minu te Sheet Re: [ 1 6 - 1 ] Motion To D i s m i s s o r Convert Case
by JASMINE 2 KELLER . HEARING CONTINUED. ( sas )
[EOD 0 7 / 1 2 / 9 9 ]

7 / 8 / 9 9 Hear ing Re: [ 1 6 - 1 ] Mot ion To D i s m i s s o r Convert Case by
JASMINE 2 KELLER Continued For 1 O : O O 8 / 1 2 / 9 9 a t Courtroom
228A ( S t . Pau l ) ( sas ) [EOD 0 7 / 1 2 / 9 9 ]

7 / 2 3 / 9 9 1 9 N o t i c e O f Voluntary Convers ion By D e b t o r DORINDA DIANE
PETERICK, Debtor GLENN MICHAEL PETERICK Involvement o f
T rus tee JASMINE Z KELLER Terminated; T rus tee Appointed.
a l l schedules and s ta tements . ;Proof o f C l a i m (gov) Due:
1 / 1 9 / 0 0 ( l k ) [EOD 0 7 / 2 3 / 9 9 ]

7 / 2 3 / 9 9 2 0

7 / 2 6 / 9 9 2 1

C l e r k ' s Note t o F i l e . ( j t ) [EOD 0 7 / 2 6 / 9 9 ]

CONVERSION Worksheet R e : Meet ing of C r e d i t o r s . ( j t )
[EOD 0 7 / 2 6 / 9 9 ]

7 / 2 6 / 9 9 2 2 Appointment of I n t e r i m T r u s t e e (SULLIVAN) and Approval o f
Bond. ( j t ) [EOD 0 7 / 2 6 / 9 9 ]

7 / 2 6 / 9 9 2 3 N o t i c e o f Meet ing o f ' C r e d i t o r s under 11 USC 3 4 1 ( a )
Scheduled For 9 : O O 8 / 2 6 / 9 9 A t S t . C loud L a s t Day To Oppose
Discharge : 1 0 / 2 5 / 9 9 ;Last Day t o F i l e Proofs o f C l a i m :
1 1 / 2 4 / 9 9 ( jt ) [EOD 0 7 / 2 6 / 9 9 ]

C o u r t s BNC C e r t i f i c a t e o f S e r v i c e Re: [ 2 3 - 1 1 Mee t i ng . #
of No t i ces : 7 1 were s e n t out . (auto) [EOD 0 7 / 2 9 / 9 9 ]

7 / 2 8 / 9 9 2 4

8 / 5 / 9 9 25

8 / 1 7 / 9 9 2 6

8 / 2 6 / 9 9 - -

9 / 2 0 / 9 9 2 7

N o t i c e o f Returned M a i l Re: C r e d i t o r . (md) [EOD 0 6 / 0 5 / 9 9 ]

N o t i c e o f Returned M a i l Re : C r e d i t o r . ( m d ) [EOD 0 6 / 1 7 / 9 9 ]

Meet ing o f C r e d i t o r s He ld . ( v r s ) [EOD 0 8 / 2 7 / 9 9 ]

L e t t e r by Debto r GLENN MICHAEL PETERICK Re: [ 2 3 - 1 1
Meet ing . ( j j l ) [EOD 0 9 / 2 0 / 9 9 ]

9 / 2 2 / 9 9 2 8 V e r i f i e d Statement by T r u s t e e PATTI J SULLIVAN R e : [ 2 3 - 1 1
Meet ing Not Concluded and Request f o r O r d e r D e f e r r i n g
Discharge. CERTIFICATE OF SERVICE. ( b l m ) [EOD 0 9 / 2 2 / 9 3 ]
[ E d i t d a t e 0 9 / 2 3 / 9 9 ]

9 / 2 3 / 9 9 29 Order D e f e r r i n g Discharge R e : [ 2 8 - 1 ] Statement o f T rus tee
by PATTI J SULLIVAN Last Day f o r Ob jec t i ons t o Discharge on
1 2 / 3 / 9 9 . C e r t i f i c a t e o f m a i l i n g . (blrn) [EOD 0 9 / 2 3 / 9 9 ]

Repor t o f T r u s t e e R e : [ 2 3 - 1 1 Meet ing OF CREDITORS
CONCLUDED ON 9 / 2 3 / 9 9 . LETTER OF SERVICE. ( b l m )

9 / 2 8 / 9 9 3 0
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Proceedings include a l l even t s . CLOSED
9 8 - 3 6 1 0 5 I n r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK

[EOD 0 9 / 2 8 / 9 9 ]

9 / 3 0 / 9 9 3 1

1 0 / 2 5 / 9 9 - -

1 1 / 8 / 9 9 3 2

1 1 / 8 / 9 9 3 3

1 2 / 6 / 9 9 3 4

1 2 / 8 / 9 9 3 5

1 / 3 1 / 0 0 - -

7 / 1 9 / 0 0 3 6

7 / 1 9 / 0 0 -

8 / 9 / 0 0 3 7

8 / 9 / 0 0 3 8

N o t i c e t o U . S . T r u s t e e o f S a l e by Trus tee P A T T I J SULLIVAN.
( b l m ) [EOD 0 9 / 3 0 / 9 9 ]

Complaint ( 9 9 - 3 2 4 3 ) MINNESOTA DEPT OF ECONOMIC SECURITY
v s . DORINDA DIANE PETERICK . NOS 4 2 6 D ischargeab i l i t y 5 2 3
. ( F i l i ng Fee $ 1 5 0 . 0 0 Receipt # 1 0 4 3 1 1 ) (nab)
[EOD 1 0 / 2 5 / 9 9 1

T r u s t e e ' s F ina l Repor t i n Chapter 1 3 Case - Converted. ( s a s )
[EOD 1 1 / 0 8 / 3 9 ]

O r d e r D i scha rg ing T r u s t e e . (sas) [EOD 1 1 / 0 8 / 9 9 ]

Order D ischarg ing D e b t o r DORINDA DIANE PETERICK, Debtor
GLENN MICHAEL PETERICK ( b l m ) [EOD 1 2 / 0 6 / 9 9 ]

C o u r t s BNC C e r t i f i c a t e o f Se rv i ce Re: [ 3 4 - 1 1 D ischarge
O r d e r by GLENN MICHAEL PETERICK, DORINDA DIANE PETERICK
# of No t i ces : 7 4 were s e n t ou t . (auto) [EOD 1 2 / 0 9 / 9 9 ]

Adversary Case ( 9 9 - 3 2 4 3 ) Closed. (djrnl) [EOD 0 1 / 3 1 / 0 0 ]

Motion by Trus tee PATTI J SULLIVAN t o Turn Over Property.

PROPOSED ORDER. (blrn) [EOD 0 7 / 1 9 / 0 0 ]
NOTICE OF HEARING. AFFIDAVIT . CERTIFICATE O F SERVICE.

Hear ing R e : [ 3 6 - 1 1 Mo t i on t o Turn Over P rope r t y by PATTI J
SULLIVAN SCHEDULED For 2 : O O 8 / 9 / 0 0 a t Courtroom 2 2 8 A ( S t .
P a u l ) (blrn) [EOD 0 7 / 1 9 / 0 0 ]

ELECTRONIC Minute Sheet R e : [ 3 6 - 1 1 Mot ion t o Turn O v e r
P rope r t y by PATTI J SULLIVAN . THERE WERE NO APPEARANCES.
MOTION GRANTED. (d l r ) [EOD 0 8 / 0 9 / 0 0 ]

ELECTRONIC Order G r a n t i n g [ 3 6 - 1 1 Motion t o Turn Over
P rope r t y by P A T T I J SULLIVAN . (DDO 8 / 9 / 0 0 ) CERTIFICATE
OF MAILING. ( d l r ) [EOD 0 8 / 0 9 / 0 0 ]

9 / 2 0 / 0 0 3 9 App l i ca t ion by T r u s t e e PATTI J SULLIVAN To Employ ATTORNEY
ULVIN AND SULLIVAN PA . AFFIDAVIT . RECOMMENDATION.
PROPOSED ORDER. ( b l m ) [EOD 0 9 / 2 0 / 0 0 1

9 / 2 2 / 0 0 4 0

9 / 2 8 / 0 0 4 1

9 / 2 8 / 0 0 4 2

Order Granting [ 3 9 - 1 ] Appl icat ion To Employ ATTORNEY ULVIN
AND SULLIVAN PA by PATTI J SULLIVAN . (GFK 9 / 2 2 / 0 0 ) ( b l m )
[EOD 0 9 / 2 2 / 0 0 ]

L e t t e r Re: T rus tee has C o l l e c t e d Asse t s . ( b l m )
[EOD 0 9 / 2 8 / 0 0 ]

N o t i c e t o F i l e C l a i m s ; L a s t Day t o F i l e C la ims 1 2 / 2 7 / 0 0
( b l m ) [EOD 0 9 / 2 8 / 0 0 ]

Docket as o f January 21, 2 0 0 4 2 : 4 2 pm Page 4
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locket C a d for 98-36105

1
9 8 - 3 6 1 0 5

9 / 3 0 / 0 0 4 3

1 1 / 1 / 0 0 4 4

6 /11 /01 4 5

7 / 2 7 / 0 1 4 6

7 / 3 0 / 0 1 4 7

1 0 / 1 5 / 0 1 4 9

1 0 / 1 5 / 0 1 - -

In r e : GLENN MICHAEL PETERICK and DORINDA DIANE PETERICK

C o u r t s BNC C e r t i f i c a t e o f Se rv i ce Re: [ 4 2 - 1 1 F i l e C l a i m
N o t i c e o f . # o f N o t i c e s : 7 4 were sent ou t . (auto)
[EOD 1 0 / 0 3 / 0 0 1

No t i ce t o U . S . Trus tee o f Abandonment by T r u s t e e PATTI J
SULLIVAN. ( b l m ) [EOD 1 1 / 0 2 / 0 0 ]

T r u s t e e ' s S t a t u s Repor t . ( b l m ) [EOD 0 6 / 1 1 / 0 1 ]

T r u s t e e ' s F i n a l Repor t and Proposed D i s t r i b u t i o n WITH
NOTICE. T rus tee PATTI J SULLIVAN For Compensation ( Fees:
$ 6 1 . 6 0 , Expenses: $ 2 4 2 . 8 2 ) Rev iew by United S t a t e s
T rus tee . TRUSTEE'S COMPENSATION. (skm) [EOD 0 7 / 2 7 / 0 1 ]

ELECTRONIC Order Regard ing Awards o f Compensation o r
Expenses under Ru les 2 0 0 2 ( a ) ( 7 ) and 2 0 0 2 ( f ) ( 8 ) F . R . B k . P .
Grant ing [ 4 6 - 1 1 T rus tee Report Fo r Compensat ion ( Fees: $
6 1 . 6 0 , Expenses: $ 2 4 2 . 8 2 ) by PATTI J SULLIVAN . payment
t o PATTI J. SULLIVAN o f $ 6 1 . 6 0 in f e e s and $ 2 4 2 . 8 2 in
expenses. (DDO 7 / 3 0 / 0 1 ) ( s k m ) [EOD 0 7 / 3 0 / 0 1 ]

T r u s t e e ' s F i n a l Account, C e r t i f i c a t i o n and Appl icat ion f o r
D ischarge . Rev iew by U n i t e d S t a t e s T r u s t e e . ( s k m )
[EOD 0 9 / 2 8 / 0 1 ]

O r d e r Closing Case and D ischa rg ing T r u s t e e . (skrn)
[EOD 1 0 / 1 5 / 0 1 ]

Case Closed. (skm) [EOD 1 0 / 1 5 / 0 1 1

Docket as o f January 2 1 , 2 0 0 4 2 : 4 2 p m Page 5
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Dorinda Diane Peterick, Chapter 7

Debtor(s) BK 03-34912 DDO

Habbo G. Fokkena, United States Trustee

Plaintiff,
vs.

Dorinda Diane Peterick,

Adv. No.

Defendant(s).

COMPLAINT OBJECTING TO DISCHARGE

Habbo G. Fokkena, United States Trustee, Plaintiff, by and through h i s undersigned attorney,

Sarah J. Wencil, for h s complaint against Dorinda Diane Peterick, defendant debtor, states and alleges

that:

1. T h i s complaint is filed under FED. R BANKR.P. 7001(4) and seeks an order denying the

debtor o f a discharge pursuant to 11 U.S.C. 3 727(a)(8).

2. This court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. $5 157 and

1334 and FED.R BANKR.P. 4004. This proceeding i s a core proceeding.

3. The United States Trustee has standing to commence th is adversary proceeding pursuant to

28 U.S.C. 9 586(a) and 11 U.S.C. $ 727(c)(1).

4. The defendant debtor, Dorinda Diane Peterick, is a resident o f Minnesota and commenced

the present bankruptcy case on July 16,2003 (Bankr. Case No. 03-34912). See Att. Ex. 1



(BANCAP Report).

5. The defendant debtor commenced a Chapter 13 bankruptcy case on October 15, 1998,

and converted to a case under Chapter 7 on July 23, 1999 (Bankr. Case No. 98-36105). The

defendant debtor received a Chapter 7 discharge on December 6, 1999. See Att. Ex. 2 (United States

Bankruptcy Court, District of Minnesota, Web Page Report for Bankr. Case No. 98-36105).

6. Pursuant to I 1 U.S.C. 8 727(a)(8), the defendant debtor has been granted a discharge

under Section 727 in a case commenced within s i x years before the date o f filing th is petition.

7. The defendant debtor failed to disclose the prior bankruptcy case on the Voluntary Petition

o f the present case under the category marked “PRIOR BANKRUPTCY CASE FILED WITHIN

LAST 6 YEARS (Ifmore than one, attach additional sheet).” See Att. Ex. 3 (Voluntary Petition, p. 2).

The defendant debtor did not list any prior cases. The defendant debtor has filed pro se in the present

bankruptcy case and was represented by an attorney in the prior bankruptcy case.

WHEREFORE, the Plaintiff requests that this Court enter judgment denying the defendant

debtor’s discharge herein, together with such other and f ixher relief as the Court deems just.

Dated: July 24,2003 HABBO G. FOKKENA
UNITED STATES TRUSTEE
REGION 12

BY: Is/ Sarah J. Wencil
Sarah J. Wencil
Trial Attorney
Office o f the United States Trustee
Suite 1015 U.S. Courthouse
300 S. 4th Street
Minneapolis, MN 55415

IA ATTY NO. 14014
(612) 664-5504



Docket Card for 3-34912 Page 1 of 2

U.S. Bankruptcy Court
D i s t r i c t o f Minnesota ( S t . Paul)

Bankruptcy P e t i t i o n t: 03-34912

Date f i led: 7/16/03
Assigned to: JUDGE DENNIS D O'BRIEN
Chapter 7 voluntary individual no asset

DORINDA DIANE PETERICK
7361 ACORN RD NW
PO BOX 47
ROYALTON, MN 56373
SSN: 477 - m- 5660

l Debtor l

l Attorneys l

DORINDA DIANE PETERICK
PRO SE

DORRAINE A LARISON
1010 W ST GERMAIN RM 600
ST CLOUD, MN 56301

* Trustee *

U S TRUSTEE
1015 U S COURTHOUSE
300 S 4TH ST
MINNEAPOLIS, MN 55415

* U S Trustee *

7/16/03 1

7/17/03 2

1/17/03 3

7/17/03 5

7/18/03 4

Voluntary P e t i t i o n missing documents: Schedules A through J
Due on 7/31 /03 (NO FILING FEE RECEIVED). ( d l t )
[EOD 07/17/03]

Appointment o f In ter im Trus tee and Approval o f Bond. (d l t )
[EOD 07/17/03]

Order Upon P a r t i a l Case Fi l ing ; Incomplete F i l i ngs Due:
7/31/03 C e r t i f i c a t e o f Mai l ing. ( d l t ) IEOD 07/17/03]

Appl icat ion by Debtor DORINDA DIANE PETERICK To Pay F i l i ng
Fee I n Insta l lments (d l t ) [EOD 07/21/03]

O r d e r FOR PAYMENT OF FILING FEES. (DDO: 7/18/03)
CERTIFICATE O F MAILING. ( l j e ) [EOD 07/18/03]

Docket as o f July 23, 2003 3:53 pm Page 1
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Bancap Search Results Page 1 of 1

Live DataBase Search Results for Case: 98-36105 I
Close Date: 10115101

Status Flags: CLOSED

Discharge Date: 12106199

llDisposition Code: 1

Filing Date: 10115/98 Office: 3

Consumer
IlDate Converted: 07/23/99

Judge: O'BRIEN, DENNIS D

U S Bankruptcy Court - District of Minnesob.
Page design last revised: October 24,2000

http://www.rnnb.uscourts.govlers-bin/mnb-651-main,pl 07/23/2003
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(OllklrlFona 1)(12/92)

Voluntarv Petltion
(Thispugitnus1he complered adfi led in every care}

Prior Bankruptcy Cssc FiledWithinLuf 6

W h c r u F i M

PendingBankruptcy CaseFiled bym y Spoure,Partner a
Kame of Debtor:

signs
Signature(s) ofDebtor(s) (IndlvidunUJolnt)

dcclm under pcnalty of perjury lhalL e infannation provided in l h i s
x tmon is uue and correct.
ICpcllliuner i s an individual whose dcbts are primarily wnsumcr dcbI
~ n dhas chosen to file under chapter 7JIam aware mt 1 may p m d
Jnder chapter 7, II, I 2 ur 13 o f 1i11e1I.United Sbtes Code. u n d e r s ~ ~ ~
he rclicfavailahle under esch such chapter, and choose to proceed
d e r chapter 7.
r e q w r relief in acrnrdancc with the chapter of tiUc II,United Sktcs
'tdc. speclfifdn this petition. -

SignmurofAttomcy

Signalum of hltancy for Deblor(s)

Prinld Nam of Arlorny for Dcb!or(s)

X

Firm Name

Address

~~

Signature ofDebtor (Corpontiomhdncnhlp)
' declan under penally of perjury lhrt the information provided in
his pelition is m e and correct. and that Ihave ban authorized to f i l e
his pelilion on behalf o f UU deblor.

'he debtor rcqursu relief in accordance wilh Ihc chapla of tilk 1I.
Jnild Stela Code, specified in lhia petition.

Signature o f Aulhoriixd Individual

Print& tiamc of AuIhorind Individual

Relationship: Judgc:

res
E W & A

(To be compkted ifdcbtor is required to fik periodic mpc&
(e.&. forms IOK and lOQ) wirb the secvritica andExchange

Commission pursuant to Section 13 or 15(d) of lhe Secnritles
Exchange Acl of 1934 and i s qual ing relicfundcrclrapter II)

Exhibit A i s allached and mpde a par( ofthinpetition.

ExNbltB
n o becompletedifde+ i s an individual
whore debld arc primpnly consumr debts)

I,h e ammcy for Lhc pctitionsr mmed in the foregoing petition,dech
lbslIhave informed the petitionerulr!@IC or she] m y pmcad under
chapter 7.1I,12, or 13 of tillc 11, Unlted Str ta Ccde. md have
cxpla incd the reliefavailablc undereech such chapter.

X
Signature o f Attorney for Dcbtods) Date

Social SecurityNumber

(
S ignuvc of Bank~ptcyPetition Rcp.rcr

Date
L bankrupky pctition prcplrcr's failure to comply with the provisions

~finaorimprisonmentorboth !IU.S.C.$IlO 18 U.S.C.4156.
f tideI1 andIhe Federal Rules of Banlrruplcy Proccdurc may mull

A t MExhibit '3"



VERIFICATION

I,Sarah J. Wencil, an attorney-advisor for the United States Trustee, the petitioner herein,

declare under penalty of perjury that the foregoing i s true and correct according to the best o f my

knowledge, information and belief

Executed on July 24,2003

/s/ Sarah J. Wencil
Sarah J. Wencil
Trial Attorney
Suite 1015 U.S. Courthouse
300 S. 4'h Street
Minneapolis, MN 55415

IA ATTY NO. 14014
(612) 664-5504



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre:
Dorinda Diane Peterick,

Debtor@)

Chapter 7

BK 03-34912 DDO

Habbo G. Fokkena, United States Trustee

Plaintiff,

vs.
Dorinda Diane Peterick,

Defendant@).

Adv. NO. 03-3220

AFFIDAVIT OF SERVICE

The undersigned hereby certifies under penalty o fperjury that she is an employee in the

Office of the United States Trustee for the District o f Minnesota and is a person o f such age and

discretion as to be competent to serve papers.

That on July 24,2003, she served a copy o f the United States Trustee’s Summons &

Complaint Objecting to Discharge in the above-referenced case by placing said copy in a

postpaid envelope addressed to the person(s) hereinafter named, at the place and address stated

below, which is the last known address, andby depositing said envelope and contents in the

United States Mail at Minneapolis, Minnesota.



Addressee(s):

Dorinda Diane Peterick
7361 Acorn RoadNW
P 0 Box 47
Royalton, MN 56373

Donaine A. Larison, Esq.
I O I O West St. Germain, Suite 600
St. Cloud, MN 56301

Office o f t he U ited States Trustee
Emily Rohr f

Subscribed and sworn to before
m e thfs 24th day of July, 2003.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Dorinda Diane Peterick,

Debtor(s)

Chapter 7

BK 03-35953 DDO

Habbo G. Fokkena, United States Trustee

Plaintiff,

Adv. NO. 03-3271
vs.

Dorinda Diane Peterick,

Defendant(s).

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND ORDER FOR JUDGMENT

At St. Paul, Minnesota on this 20th day of October , 2003, the United States

Trustee’s Application for Default Judgment, which was supported by an Affidavit o f Default,’an

Affidavit o f Identification, and an Affidavit on the Meri ts as required by Local Bankruptcy Rule

7055-1, came before the undersigned.

1.

2.

Findings o f Fact

The defendant debtor, Dorinda Diane Peterick,commenced the present bankruptcy case

on August 29,2003 (Bankr. Case No. 03-35953).

The defendant debtor commenced a Chapter 13 bankruptcy case on October 15, 1998,

and converted that case to a case under Chapter 7 on July 23, 1999 (Bankr. Case No. 98-

36105).



3

4.

5

6

7

8.

1.

2

The defendant debtor received a Chapter 7 discharge inBankr. Case No. 98-36105 on

December 6, 1999.

The defendant debtor commenced a Chapter 7 bankruptcy case on July 16, 2003 (Bankr.

Case No. 03-34912).

The United States Trustee filed an adversary complaint (Adv. No. 03-3220) on July 24,

2003, seeking to deny the defendant debtor a discharge under Section 727(a)(8) which

was served upon the debtor bymail on July 24,2003.

The defendant debtor bankruptcy case number 03-34912 was dism
i

ssed on August 20,

2003.

The United States Trustee withdrew the complaint in Adv. No. 03-3220 due to the

dismissal o fBankr. Case No. 03-34912.

The defendant debtor failed to disclose Bankr. No. 98-36105 and Bank No. 03-349 12 on

the Voluntary Petition in this Case (Bankr. No. 03-35953).

Conclusions of Law

The defendant, Dorinda Diane Peterick, is not eligible to receive a discharge in this case

pursuant to 1 1 U.S.C. fj727(a)(8). The defendant received a discharge in a prior Chapter

7 case commenced within s i x (6) years o f the present Chapter 7 case

The defendant debtor is not eligible to receive a discharge in this case pursuant to 1I

U S C. 0 727(a)(4)(A) The defendant debtor knowingly and fraudulently made a false

oath in the case.



Order for Judgment

IT I S HEREBY ORDERED: The discharge in bankruptcy case number 03-35953 is

denied pursuant to 11 U.S.C. 5 4 727 (a)(4)(A) and 727(a)(8) LET JUDGhtJ3 " BE ENTERED

ACCORDINGLY.

DATED: October 21,2003 /e/ Dennis D. O'Brien

The Honorable Dennis D. O'Brien
United States Bankruptcy Judge

NOTICE OF ELECTRONIC ENTRY AND
FILING ORDER OR JUDGMENT
Filed and Docket Entry made on 101211031Patrick G. De Wane, Clerk, By DLR
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe:

DORTNDA DIANE PETERICK,

Debtor

CHAPTER 7 CASE

CASE NO. 03-35953

ORDER

The above entitled matter came on for hearing before the undersigned on November 17,

2003, at US. Bankruptcy Court, 316 North Robert Street, St. Paul, MN 55101, on motion by

Green Tree Loan Company W a Conseco Finance Loan Company seeking dismissal of the

bankruptcy case pursuant to 11 U.S.C. 5 707(a)( 1) and seeking a bar to refilling for a period of

180 days pursuant to 11 U.S.C. tj 109(g)(l). Appearances were noted in the record. Based upon

the evidence adduced at said hearing, the arguments o f counsel, al l the files and proceedings

herein, the Court being fully advised o f the premises;

IT I S HEREBY ORDERED:

1 This banlavptcy case i s dismissed and the Debtor i s barred from filing hrther

petitions for rel ief in Bankruptcy Court for 180 days from the date o f this Order.

Dated: November 17,2003
/e/ Dennis D. O’Brien

The Honorable Dennis D. O’Brien
U.S. Bankruptcy Court

NOTICE OF ELECTRONIC ENTRY AN0
FILING ORDER OR JUDGMENT
Flled and Docket Entry made on 11/17/03
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF RUNNESOTA

In re:
Gleun Michael aud Dorintia D i m e Peter ick

Deb tor(s).

Chapter 7

BK 04-30222 DDO

AFFIDAVIT OF DONNA HEIDELLBERGER

1, D o m a HeidelberSer, testify to the following:

1. 1am ernployed as a Field Sew ice Representative wth East Central Enmgy

Cooperative (“ECE”).

2. h4y duties include working with i n s t a c e s o f power theft and collectior~s

on delinquent accounts. These duties include going to a service locat ion to provide

nohce o f the delinquency, working with custon~ersto develop payment plans, refen -als to

public agencies for assistance or guarantees o f energy payments, and disconnection of

sav i ce , i f necessary.

3 Dorinda Dime Peterick [“Ms. Peterick”] has been a customer o f ECE

from 1979 to 1997 whrle the account was undel the name o f her husband Glenn Mlchae l

Peterick; then from 1997 to current with the account u11de1the name o f Dorinda D

Petenck.

4. Ihave worked extatsnely w ~ t hM s Peterick for alxnost f ive years o\ e1 he1

account at ECE.

5 Since December 2001, t h e Petericks’ eIectnc semice i s to a new modular

home moved 111 on a block basement. Prior to that: the s e ~ v ~ c ewas to an older house.

1



6. As o f January 23, 2003, the Petelicks’ account status IS as follows: 1-30

days past due - $171 03, 31-60 days past due - $150.02; and 61-90 days past due

$145 95 (Att Ex. 1)

7. The last payment received on thls accolmt was $367.19 fTorn the Fedel a1

Energy Asslstance agency for the area (At1 Ex. 2)

8. Delinquency notices were malled December 2, 2003 for $863.14 d u e

Decanbn 10, 2003, (Received energy assistance payments totaling $7 I 7 19) and agaln

December 3 1, 2003 due January 9,2004 for $295 97. ( A t . E x . 3) also Example o f

Delinquency Notice.

9. On January 12, 2004, East Centxal Energy (ECE) received a faxed let ter

from M s . Peterick stating that she had nmiled a check to u s by Certified M a i l on 2

occasions, but that ECE failed 1-0 c la im 11. W e also received a faxed copy o f a docuner l t

signed by Glerm Peterick titled “Request for Special Payout of Minnesota Laborers

Vacation Fund and Benef i ts.” There was a notation on the bottom of the docunlent

stating “Please make check out to ECE R: Dorinda Peterick for child support for $1 200.”

A s o f January 23, 2004 we haven’t received either o f the payments. (Att. Ex. 4 and Att.

Ex. 5)

1.0. On Ja~ua~y14,2004, East Central Energy received faxed copies o f 2

letters from M s . Peterick. One letter dated January 9, 2004 stated that she had filed

C h a ~ ~ t e t13 banh-uptcy. (Att. Ex. 6)

1 1. The second lette1 faxed 011 Jamary 14 2004, refers to the bankruptcy filing

and asks ifM s . Peterick IS st i l l subject to disconnection o f h e r service. ( A t . Ex. 7). h4s

Peterick l e f t a te lqhone number for ECE to call. She also refers to a check she expects

2



to receive that she \vi11 sig~gl.I believe she is referring to t h e check from t l ~ edocunglent

(Att. Ex. 5).

12. Included with these two let ters faxed on JZUILIXY 14, 2004, IS the Petitio11

Order for Relief for bwhuytcy case number 03-30766 (,4tt. Ex. S). The date s t a m p on

the Petition wth th is case number that w a s faxed to ECE is January 14, 2004.

I 3. Upon receiving these faxes, Icontacted Donaine Laison, TIustee for

bankruptcy case nurrlber 03-35953. M s . Larison expressed some concenls wit11 t l l is filirlg

and asked that Ifax al l re lated docwnents to her. Later that day, M s . La l ison placed a

telephone ca l l to m e notifying m e that the banh-uptcy was a n altered copy o f a previously

filed barkup tcy in ea -]? 2003 which was dismissed.

14. On January 14, 2004, at approxi~nately6:Sl p.m., a voice m;ul message

was I e f l on my desk phone fi -om M s . Peterick, asking that Iret~u -11her cal l to a cel l phone.

15. On January 15, 2004, Iattempted two calls to M s . Peterick 011 t h e c e l l

phone mmber she gave me. The first c a l l connected and dlsconnected within seconds. I

ietr ied tile numbel and there was 110 mswer. Thereafter, Icalled her home phone number

and left a message that I ’d be out to he1 house on Friday Jmuary 16”’ to leave her a

not ~ c e .

16. The notice 1 was to deliver 011 Januuy 16, 2004, related to our w i n t e r

collection procedure, which IS to hang notice on the custon~er’sdoor 20 days after the

mailing o f the wr i t ten delinquency notice, giving the customer one week to pay the

designated pas t due alnourlt to avoid intenuption o f the electrical service. If no

I - ~ S ~ O I I S ~i s received by the custon~en;ECE disconnects service in the winter,months in

accordance wilh the Minnesota Cold Weathel Rule Guidelines for cooperatives.

3



t

17 . Later 011 Jarltlary 15, 2004, M s . Petel ick called the ECE Call Center., and

asked to speak with Cathy Lidke (Call Centel - Coordmator) Dunng this convel sat ion,

up011 ir~forn~at ior land belief, M s . Peterick was infornled that ECE had learned that t h e

bankruptcy petition was from a case filed inFebnlary 2003 and that ECE had contacted

the p 'ev ious Chapter 7 Trustee M s . Larison about the Petltiorl. This phone cal l was

h n s f e n e d to me, andI asked M s . Peterick about t h e check she had trouble mailing and

told her that I could pick i t up on Friday (Jrzllua -y 16,2004) when J came to her house to

post the notice. Iasked her wha t type of check i t was; she stated a certified check fol.

$350. M s . Petenck wanted to know whenIwould be thete, I told her be tween 10 a m .

and 1 :00 a .m . M s . Peterick cal led the ECE cal l center later that afternoon and w a s

rransfet~edto me, whereir l she stated that s h e would not be h o m e u t 1 1 the afternoon OJI

Fnday Jar~uarp161h. Iasked h e r w h a t t i m e she thought she'd be home, she stated

between 1 00 and 2.00 p . m . Itold he] I 'd stop by 11a.house a1.ou11d2:OO p.rn. to pick up

the check.

18. On Jar~uary16, 2004, M s . Peterlck agan called the ECE cal l center f1om a

ll1etI.o nurnber and asked fol- Teresa Hasbrook (Customer Service Manager). Dunng that

conversallon, she stated t h a t she wouldn't be home at a l l on Friday, January 16"' m d that

she wanted to have an extension until Morlday, Jarlua3-y 19"' for me to n ~ a k emy w s i t to

her house Teresa p a n t e d th is estensioll and contacted m e regarding the ex lenson.

19. On Januay 16, 2004, at 2:Ol p m., ECE received a faxed copy o f a

Chapter 13 bankruptcy filing under the ~ ~ a t n e sof Glenn Michael Peterick and Dolinda

D i a n e Peterick filed in St. Paul; Bankruptcy Case No. 04-30222. Also included ill th is

fau w a s a hand written I e t t a from M s . Peterick (Att. Ex. 9) refemng to the baJ lkmptcy

' , "

3



and asking if J w a s still corning out to her house. She also stated t h a t she would l u s t 111~ i l

the check, as she would not be home hlol~day,January 19'".

20 On January 19: 2001, at 8 : lO a.ln,, a voice mail message was forwarded to

my desk phone that M s . Peterick left 011 approsi~natelySunday, January 18 asking ifECE

received the bankruptcy infonnatlon and If she was st i l l up for disconnect. L a t a on

Ju1ua1-y 19: 2004, at approximately S: 1 I a.m., Ireceived a forwarded emai l f r o n ~a

contact Ms. Peterick made over the in te rne t asking if ECE received the bah-uptcy axd

s t i l l mL&11139 refaence to the check she had been claiming to send for the past 2 weeks.

2 1. On January 19.2004, Icontacted Doname L a i s o n and notified h e r o f t h e

ac tua l fi11ng o f t h e bankluptcy.

22. On .Tatwaxy 2I,2004, Isent a response to M s . Peterick regarding the

receipt o f the bar~kncptcvand refelTed 10 the coult order ordering ha no1 to f i le for 6

Illontils.

Thls completes my affidavit.

East Central Energy

fJODI L. FIX
NOTARY PUMICMINNESOTA

My Commlukm Exp. k n . 91.2008



AR5 (COOP ) B i l l i n g System I n q u i r i e s ALERT: CR
A c c t Nbr-: 200636703 Name: PETERICK DORINOA D I n v Grp: -- --
Mem Nbr-: 1069744 S r v Map Lot#: 3832 - 0 3 - 01 01 SSN:477 -82-56(5 _0_
M t I'# : 58820 T r f # . CP9902054089 S / S : I R e v : l Rat : lE -SLD
Phone: ( 3 2 0 ) 5 8 4 - 0 2 0 4 S r v Addr;ACORrJ RD NW, 7361

6 ACTION: AIR I n f o r m a t i o n

01 -A:R Tot:: -__ . 467 .00 More
0 2 - A / R Cur:- 171.03 More Aged B a l : 1 6 - A l l Types:-
0 3 - A / R 30: 150.02 Mor-e 295.97 17 -Payment H 1 s t o r y : W e
0 4 - A / R 60: 145.95 More 18 -Payment Art -sngernent:Norle
0 5 - A / R 9 0 : 0 . 0 0 None 19 - A /R Ad j u s t n l e n t s :More Ad j
06 -Cons P e 1 q : Q Cons 90 : j . L a t e Pmf Sw:N 2 0 - D Q Schedule:&e
0 7 - C l a s s : - Normal Mot l th lv B l l l l n u Account 21 - M i s e C h a r g e : m
OB -Bud Anlr:

I O - A f l n Amt: --0 . 0 0 I_None 2 5 - A l l o w W r i t e - o f f : ; Y

1 2 - P n r t No t For Pen : 0 . 0 0 2 7 - T r f F r AcCt:>QwzQg Sys: _V
13 -P rn t f o r P e n a l t y : 0 . 0 0 2 8 - T o t a l Dep A m t : 3 5 0 . 0 0
1 4 - C r e d i t H i s t : W R a t i n g : 32

Cyc:J D / O : K

1(UNCOLL - PA1D)
15 -Member Acc t s : 4 M o r e

0 . 0 0 None Aged Bud: 2 2 - C o l l e c t i o n In fo ;-
09 -Bt rd S t a t : 0 . 0 0 0 . 0 0 2 3 - H o l d AR Sw:;bJ 24-ONP Sw:;p.J

1 1 -Ann S t a t : 0 . 0 0 26 - T r f To A c c t : 0 sys : -

I D = C h o l c e , cMV>=Move, eHELP>=Help, <PF4>=Ex l t 2



5 (COOP ) B i l l i n g System I n q u l r l e s P.LEflT: CR AR
A c c t Nbr:- 200636703 Name:PETERICK DORINDA 0 I n v Grp :

Mtr#:=20 Trf#:CP9902054089 S/S:> Rev:> Ra t :RES ID
Phone: (=)=44= S r v Addr:ACORN RD NW. 7361

Mern Nbr.- 1Q6974$ S r v Map Loc#:3832 -03 -0101 - SSNi477 -82 -5660

Gyc:J D / O : k

6 ACTION:17 A / R In fo rmat ion

01 - A / R T o t : 4 6 7 . 0 0 More 15 -Member A c c t s : 4 More
(UNCOLL -PAID)

---7
-- ~

Payme nt HIst ory

AR Paymenr UA Payment D a t e
367.19 - 1-2/ 16/20L2
3 5 0 . 0 0 - 1 2 / 1 0 / 2 0 0 3
2 3 9 . 0 0 - 1I/1 4 / 2 0 0 3

3 0 0 . 0 0 - -
I

11 / 11 /2003

UDO Message
EAP -PMT B a l : 291 .60
E.AP-PMT B a l : 658.79 ,

_I-EAP - PMT B a l : 8 5 0 . 3 8-!3?1: 1080.38

Page 1 o f I dNxtScrn>=Forward, <PrvScrn>=Backward



5

I cy

- 1

(COOP ) B i l l i n g Sys tem I n q u i r i e s ALERT: CR AR
A , -
M I 7 ACTION: De l i nquen t Schedule
M I
P I Cyc:- . 6111 D t Pen Due DO1 Due DQ2 Due Cut Due A r r g Made

Acc t# : 200636703 DORINDA D PETERICK

,I Cons Froill Pen Proc DO1 P r n t d DQ2 P r n t d Cut P r n t d A r r g Due
Rev Mo Cons To Enk D r f t L a t e Chg D e l q Amt

0 1 - O E C 2003 0 1 / 0 6 / 2 0 0 4 01/21/2004 01 /21 /2004 0 1 / 3 0 / 2 0 0 4 02 !10 /23@4
CY DO 0 1 /23/2004

0 1 /21 /zoo4 6 . 0 0 4 6 0 . 1 0

02 -NOV 2003 1 2 / 0 4 / 2 0 0 3 12/21/2003 12 /21 / 2 0 0 3 i 2 L 3 1 a ? 0 1 / 0 9 / 2 0 0 4

C Y DO 1 2 / 2 4 / 2 0 0 3 1 2 / 3 1 / 2 0 0 3 --.-_.-_
12/21 /2003 4 . 3 7 295.97

1 1 /,25/2003 1 2 / 0 2 / 2 0 0 3 I___.xI __I__

11 /21/2003 12.76 863.14

Page 1 o f 26, <NxtScrn>=Forwsrd, <PrvScrn>=Backward

&,id 3<HELP>=Help, < P F 4 > = E x i t



IMPORTANT NOTICE

E4ST CENTRAL ENERGY
412 N Main, PO Box 39
Braharn MN 55006 -0039

1 1 SP 0.340 I1
c - 1 P - l P Y

# n
i l #

I 100.87

OUR RECORDS INDICATE AN UNPAID
BALANCE ON YOUR ELECTRIC BILL WE
KNOW HOW IMPORTANT GOO0 CREDIT
IS TO YOU IF YOUR PAYMENT HAS
BEEN MADE, PLEASE CONTA CT OUR
OFFICE TO MAKE SURE YOUR

PAYMENT HAS NOT BEEN MADE, YOUR
SERVICE MAY BE SCHEDULED FOR
DISCONNECTION.

ACCOUNT HAS BEEN IJPOATED IF

Offlce Hours 8:OO am - 4:30 pm
Monday - Friday
1-800-254-7944

MAP LOCATION.4123 27-0036

Billing Date
Reminder Date
Disconnect Date
Collection Fee
Reconnect Fee
After Hour Reconnect Fee

(3:30 p.m. and weekends)

0510912002
06/04/2002
06/15/2002

25.00
25.00

zao.00
100.87

Please detach and return bottom portion with payment

-
-~ ( - ~ * ~IMPORTANT NOTICE

MAP LOCATION: 4123-17-0018
"CYCLE: 6Easl Central Energy

PO Box 30, Brahem MN 55006-DO39
-

Your T u c h s b n e Energf Coopcrarive &?A-

LONNIE A JOHNSON
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a.*d
To who thir my concern:

My CIhad sent me the form to fill too and send buck to

bccolllle h e had filed a chapter 13 and be said for m e to

i did andialso told him do not put you on it and he did

way because ihave made a payment phn so i am s t i l l g

stick t o that.

Please call and Iet me know what i s going on if i s t i

shur off or not .
320- 584 0204 ifnot home leavt a mewagc

and there is mother for iam sending with t h i s so when i

checkIwill s i n g it and senit ti youit should be here on t





I

I

I

t1 . . ,

h

I

. . . . . . . . . . . . . - . .

. . .
-̂

.. . . . .

. . . . . . . . . . . .
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We hsdsent a letter asking for more time to get the paper work in

and to change the date from the Jth till the end o fFeb. because o f my job

Icum afford to loose my job and the reason we want to do a 13 is

so we can work out something to keep our house if we get ai lrhe other bius

out o f the way we can do th6 we nre dso asking because we would l ike to

look for an Attorney so we are requesting this for more time so could

you please would you grant this &cause the loan company redly wants

to take our home and we are looking fo r n Iom to p a y i t o f f nnd wehad

tdkd to them from Green Tree a d the person saidif wedcdsome money

in he wouldput the rest o fit on the hack o f the loan a d whenic a U d them

to get the address he saidhe changed his mindand saidif we sent moneyit

would nor do no good so we are trying to work something out Please

respond to this letter.-920-492-0497 a dh v e a aamg&L-



We had sent a letter of a motion to you asking fo r more rim to f i l e the

rest o f the forms a n d to change the date f o r the court hearing andit was

denied for this for no reason so wehad told you thatihave to give a 2

week notice on fo r my job anditdidnot matter o r not to theJudge so

we c d e d 5 attorneys and they snid tight a letter

to the court and so we are doing so and when you would not change the

date you already know you ore Joing to close the case the attorneys has

checkit out to findout why you would not change the dates so we are

sending this letter.

(18 ) A Morion to c h a w the Date
YOU wo& not do&

(3.1 C o & d o f m s e v o ~ wwhgt vou

to do tKcnuscvy-or g&us

so so this f o r no-v so we

av& YOU don't d
not do no

and we where told the only reason why we filedis because you this we are

abusing the court well we where not doing t l i s we needed to get rid o f dl
our anther bills so we can do something about the loan company.

and we did talk to Green tree snd at f i rs t they said we can worki t out at?!

we have to do is send in 2payments and then we called them to ask f o r

the address and then they saidif we sent the money we would get it back

because he hadchanged h is mind so we didnot send in the money a n d we

where tok i we can do this on paper s&ng f o r a request and we did and

just to let you know we &d try to do thebankruptcy our selves becauseit

wouM save money so we could sendit t o the loan company.

. . __. .̂ ,_...... . ..._..._.~...-....,...,- I



so we would Iike to change the dates f o r this and requesting

so we are asking again you can call w at

320-492-0437 or 320-584-0204 thank you f o r your time

Thank you

Sincerely
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Glenn Michael and Dorinda Diane Peterick,

Debtors

Chapter 13

BKY 04-30222 DDO

ORDER

At St. Paul, Minnesota the 4* day o fFebruary, 2004, the Bankruptcy Court held a Hearing to
Show Cause. Appearances are noted in the record. Based on the pleadings, findings of fact,
conclusions o f law, and arguments o f parties on the record:

IT I S HEREBY ORDERED:

1.

2.

3.

4.

5.

6.

The motiondapplications of the debtors to continue the hearing to show cause and for
recusal are denied.

The motions/applications o f the debtors to extend the period o f time to file schedules, a
statement, and a plan, are denied.

Th is bankruptcy case i s dismissed pursuant to 11 U.S.C. 1307(c).

The dismissal o f this bankruptcy case is withprejudice against both debtors, Glenn
Michael and Dorinda Diane Peterick, pursuant to 11 U.S.C. 0 109(g)(l), and both
debtors shall be barred from filing another case under any chapter o f Title 11 of the
US. Code for 180 days from the date o f entry o f this Order on the docket.

During the 180 day period ordered inparagraph 4, the Clerk of Court is ordered not to
accept for filing any petitions for bankruptcy under any chapter o f Title 11 from either
debtor, except after application to the Bankruptcy Court with notice to the U.S.
Trustee and aRer entry of an order approving such application for cause.

If either debtor violates paragraphs 4 or 5 o f this Order, the Bankruptcy Court shall,
without hearing, immediately enter an order granting relief from the automatic stay to all
creditors and shall require the violating party to appear before the Court to show cause
why further sanctions should not be imposed.

DATED: February 5,2004

BY THE COURT:

/e/ Dennis D. O’Brien
United States Bankruptcy Judge

FILING ORDER OR JUDGMENT
Filed and Docket Entry made on 2/05/04
Patrick G Oe Wane. Clerk. Bv SAS
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From:
Sent:
To:
Subject:

Donna. Heidelberger@ecemn.com
Thursday, September 30, 2004 7:08 AM
Wencil, Sarah
RE: Dorinda Peterick Documentation for Chapter 7 Filing

Another thing I ' d l i k e t o make you aware o f i s t h e u t i l i t y l a w s
f o r Minnesota. I f she f i l e s b e f o r e October 15, h e r account will be
cons ide red c u r r e n t a t t h a t t i m e because o f t h e Co ld Weather R u l e . When
an account i s current on October 15, t h e customer as the r igh t t o f i l e
f o r Shut O f f P r o t e c t i o n under t h e C o l d Weather R u l e . With t h i s shut o f f
p r o t e c t i o n , we cannot disconnect t h e account u n t i l A p r i l 15th. D u r i n g
t h i s t i m e , she will be running up l a r g e b i l l s , (and probably have f i l e d ,
c a n c e l l e d and r e f i l l e d the bankruptcy 3-4 t i m e s . )

-----O r i g i n a l Message -----
From: Sarah.J.Wenci l@usdoj .gov [ma i l t o :Sa rah .J .Wenc i l@usdo j .gov ]
Sen t : Wednesday, September 29, 2004 9 : 0 3 AM
To: Donna He ide lbe rge r ECEBR: CustSvc
Sub jec t : RE: Dor inda P e t e r i c k Documenta t ion f o r Chapter 7 F i l i n g

I remember t h i s case and saved t h e f i l e i n f a c t .

I l o o k e d he r up and she d id f i l e Chapter 7 on 9 / 2 8 / 0 4 . She i s up t o h e r
o l d t r i c k s - incomp le te schedules and i n s t a l l m e n t f o r f i l i n g fee . The
C o u r t has a d e a d l i n e o f 1 0 / 1 3 f o r h e r t o g e t c u r r e n t . A c t u a l l y ,
because she f i l e d ano the r Chapter 7 case on October 15, 1998 , she i s
about 1 7 days shor t o f t h e s i x year b a r t o f i l i n g -- which she should be
w e l l aware o f . A f t e r O c t 15, she can f i l e Chapter 7 aga in .

She obviously knew what she was doing because she th inks t h a t t he C o u r t
will d i s m i s s t h i s case on t h e 13th and she can r e f i l e a l e g i t i m a t e
C h a p t e r 7 case on t h e 15th. She has knowledge o f t h e p r i o r s i x year
b a r .

Anyway, Iwill think about t h i s case and see i f I can g e t something
hea rd b e f o r e t h e Judge p r i o r t o o r on October 13th.

Thanks f o r bringing t h i s t o my a t t e n t i o n .

-----O r i g i n a l Message ---- -
From: Donna.Heidelberger@ecemn.com [mai l to :Donna.He ide lberger@ecemn.com]
Sent : Wednesday, September 29, 2004 7 : 3 7 AM
T o : . Wencil, S a r a h
C c : Cathy.Lidke@ecemn.com
S u b j e c t : Do r i nda P e t e r i c k Documentat ion f o r Chapter 7 F i l i n g

As you will r e c a l l , we m e t on February 4th o f t h i s year a t a cou r t
hear ing regard ing D o r i n d a ' s r e p e a t e d f i l i n g o f bankruptcy. A t t h a t t i m e
it was orde red t h a t she cou ldn ' t f i l e f o r 180 days. Well, t h e 1 8 0 days
a r e up and we r e c e i v e d a f o r m s t a t i n g t h a t she i s f i l i n g Chapter 7
aga in . However, t h i s f o r m i s i ncomp le te and doesn' t seem t o have been
f i l e d . What a r e our op t ions? I ' m assuming t h a t w e a r e n o t ob l i ga ted t o
w i thho ld c o l l e c t i o n u n t i l we r e c e i v e work t h a t t h i s has been f i l e d . She
i s cu r ren t l y $ 4 0 0 delinquent and up f o r d i sconnec t . P l e a s e adv ise.
Thank you.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Glenn Peterick

And in Re:

Dorinda Peterick

CHAPTER 13 CASE

CASE NO. 04-30222 DDO

Debtors.

AFFIDAVIT OF THERESA A. HODNETT INRESPONSE TO
ORDER TO SHOW CAUSE

Theresa A. Hodnett, being first duly sworn on oath deposes and states:

1. That Affiant is an attorney at Stephenson & Sanford, P.L.C., attorneys for secured
creditor Green Tree Loan Company W a Conseco Finance Servicing Corp. d f M a Green
Tree Financial Servicing Corporation d f M a Green Tree Corporation, Inc. (“Green Tree”) I
am familiar with the Debtors’ Green Tree account during the times relevant herein.

2. That this Affidavit i s submitted in support o f Dismissal o f this case with a Bar to re-
filing, plus sanctions against the Debtors as deemed appropriate by the Court.

3. That the Debtors were granted an Order for Discharge by this court on December 6,
1999 in case number 98-36105.

4. That on or about December 5, 2001, the Debtors executed a Mortgage, Note and Security
Agreement with Green Tree for purchase o f real property located in Benton County,
Minnesota and for a 2002 Liberty Homes, 64’ x 32’ Manufactured Home, serial number
18LO1339XU. True and correct copies o f the Mortgage and Note are attached hereto as
Exhibit A and B.

5. That the Seller’s interest in the aforementioned Note and Security Agreement was
assigned to Green Tree, which properly perfected i ts security interest in said collateral.. A
true and correct copy o f the Lien Perfection i s attached hereto as Exhibit C.

6. That Green Tree’s interest in the real property was perfected by recording the Mortgage
with the Benton County Recorder on December 13,2001, as document no. 280797.

7. That the Mortgage, Note and Security Agreement provide that for Debtors’ payment to
Green Tree o f all i ts costs o f collection, including attorney fees.



8. That the Debtors defaulted the contract by failing to make the installment payments and
were served with notice o f default and failure to cure the default. Green Tree commenced a
foreclosure and replevin action, Benton County case number C7-02-1032.

9. That on October 16,2002, Green Tree was granted an Order for Judgment and Decree of
Foreclosure in Benton County District Court. A copy o f the Order i s attached hereto as
Exhibit D. The costs to Green Tree o f obtaining the foreclosure judgment are not at issue
here because they predate the repeat bankruptcy filings o f 2003 and 2004.

10. That the Debtors filed Chapter 13 case on January 7, 2003 and halted Green Tree’s
S h e r i f f s Sale scheduled for January 8, 2003. Green Tree incurred expenses and attorney
fees in the amount o f $1,179.90 relating to the January 2003 aborted Sher i f f s Sale. On
January 29, 2003, an Order for Dismissal was entered due to the Debtors’ failure to file
certain papers.

11. The Debtors filed Chapter 13 again on February 4, 2003. Green Tree sought and was
granted Rel ie f from the Stay in this case and incurred costs and attorney fees in the amount
o f $475.00 for the motion for relief. Green Tree also objected to the Chapter 13 Plan.
Green Tree incurred attorney fees in the amount o f $300.00 for the Objection. On May 29,
2003, the Court entered an Order Denying Confirmation o f Chapter 13 Plan and Dismissing
the Case.

12. On June 26, 2003 the Debtors were served with the Notice o f the Sher i f fs Sale set for
September 9, 2003. Debtor Donna Diane Peterick filed an individual Chapter 7 Case, pro
se, on July 16, 2003. Green Tree canceled the Sher i f fs Sale accordingly. Green Tree
incurred costs and attorney fees in the amount o f $1,024.90 related to the September 2003
aborted Sheriff’s Sale. The June 26, 2003 bankruptcy case was dismissed on August 20,
2003, due to Ms. Peterick’s failure to complete the bankruptcy filing.

13. On August 29,2003, Dorinda Diane Peterick again filed Chapter 7. Green Tree sought
and obtained an Order Dismissing the Case with a 180 Day Bar to re-filing. Green Tree
incurred attorney fees in the amount o f $1,087.25 related to the Dismissal with 180 Day Bar
entered on November 17, 2003.

14. On November 20, 2003, the Debtors were served with the Notice o f the Sher i f fs Sale
set for January 21, 2004. On January 16, 2004, the Debtors filed this Chapter 13 case, by
which Dorinda Diane Peterick violated the Order entered November 17, 2003 barring her
from filing. Green Tree canceled the Sher i f f s Sale accordingly. Green Tree incurred costs
and attorney fees in the amount o f $1,568.40 related to the January 2004 aborted Sher i f fs
Sale.

15. That the Debtors clearly filed this petition to stop Green Tree’ s Sher i f fs Sale.

16. That the monthly payments on the account are owing for January 2002 to present,
resulting in account arrears totaling $28,182.35 as o f January 23,2004 including late fees.

17. That, accordingly, the Petericks have lived in the mortgaged premises for over two
years without making a payment to Green Tree.
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18. That Green Tree has incurred attorney fees and costs in the amount o f $5,635.45 to
enforce i t s security interest since entry o f the foreclosure judgment, not including the costs
o f this Affidavit.

19. That the approximate time required under Minnesota law for Green Tree to complete i ts
foreclosure action is 300 days, as follows:

a) 8 weeks for service, publication and the Sheriff's Sale;
b) 3 weeks for Confirmation o f Sale motion and hearing;
c) 26 weeks for running o f the Redemption Period; and
d) 6 weeks for eviction action and forced move after expiration o f the
Redemption Period.

20. That your Affiant believes an appropriate sanction for Debtors' abuse o f the bankruptcy
process, resulting in the above-outlined facts showing unreasonable prejudice to Green Tree,
i s a 300 day bar to refiling.

Theresa A. Hodnett

Subscribed and sworn to before m e

N31ARY PUBLIC-MINNESOTA
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That part o f the SWll&JWl/Qof Section 3, Township 38, Range 32, described as
follwn: Ccamazcinm at the lirruthutmt coruer Of +be S p n / U l W l / C o f Geetion 3,
‘PovnrUp 38, U g e 32 ubi& i a the glee. o f begkd rq W e a l : &mer North
along cha Wmst liaaof the :.wll4W1/4 4: section 3. TovrrPhip 38. b n g e 32.
diotanca o f 550 feet; tla4nca Earat on alinmparal le l t o the South l i n e of the
sM/4NWl/b of Section 3, T o b m s h l ~38, Range 32, a diatance of 825.7 feat:
thancc South on a liaeparal.lc1 t o ehe Wenc 1Lo. o f fha swT/4bMt/4 o f Saction
3, Township 38, w e 32, a dirtanee a€ 550 feet; t!!tncs W e s t along the South
l i n e o f the S W l i 4 w l / 4 , Sacxion 3, ~ o ~ ~ h i p38, mugs 32. a discanca o f 825.7
feet co the gofar. o f beg-innI.tlghereof snd &era tundnating, Banton C o u n t y ,
?dinnasota.
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IC011 15/891 1Le l /x
ololly d. PETLXIJX

7361 &COW M YY

Loan Number 30431649
Data DecembeY 5, 2001
Maturiry Dale S P **IuuDy
Loan Amount 8 107410.70

COIISECO PINUCE W cplypnm

1155 CEUlT lE POZRFB Dl IVE SWlTE 7

EENDOZA K8BICBn. Mi 55120

D. PerwXCK

MAMOW, PI 56373
BORROWERS NAME AND ADDRESS LENDER'S NAME AND ADDRESS Renewal Of Rlb
. 'me' and "my' means each 'You' and 'your' means the lender,

bxrower above, together and separawly. its successors and assigns.

1 promlre to pay you. at your address listed above, the PAINCIPAL sum of -~ TIBXJS~~D IWS R L i m w Tp:- Oollar~8 107'10.70R ADD 701100

u&Sing!c Advance: I will receive all of the loan amount on . There will be no additlanal advances

'M_ Multipk Advance: The loan amount shown above is tho maximum amount I can borrow under this note. On

-

under tnls nole.

ch. dace o f the f i r s = di8bura'PIwm: I will receive $ c h i d C h 1 advance and ft~tureprincipal advancea are permitred.
Condkns: The aonditions for fut lm advances are 1st Pdv*n-(.dv) i reo1 P r o P r c Y . P P C ~ ~ . ~k l e g a l p s m i e a ;

Z a d adv: land improvcnrnr
horn b recup: finalodv: o f nccupaoty o r fnapcccion report.invaicqls,

csrt l f ic; ta

lien univcrs. customcr advance auttorir*cian; 2nd o r 3 r d adv:

r
RLAOprn End Credit: You and I agree that I may borrow up to rhe maximum amount more than one time. AI1 other

5Closed End Credit: You and I agree that 1 may borrow up to the maximum only one time (and subjem to all other
conditions of this note apply fa this feature. This feature expires on x/*

conditions).
INTEREST I agree to pay interest on t h e outstanding principal balance from tb af f i r s t d v * w

at The rate of
12.00

~~~ ~

% p l year until C b pr incipal balance i s ful ly paid

Nklndex flato: The future rate will be
H!Variablo Rata: This rate may then chanQe na stated below.

the following index rate: R I A-MIA

a/*.
R&No Index! The future rate will rho1 be subject KO any internal or external index. It will be enrirely in your conaol.
MhFrequon~yand Tlming: The ran: on this note may change as often as M A

A change in the interest rate wlll taka effect.

or less rhan
MkLimitstions: During the term of this loan, the applicable annual interesr rate will nor be more than 96

%.The m a may nor change more than, N/A % each H l A I.
Effect of VarlaMs Rats: A change I!?the interest rate will have the fOllOWinQ e f f e n on the payments:
N k t h a amounr of each scheduled payment will change. I(/*The amount of the final payment will change.
I L A Ilh

ACCRUAL METHOD: You will calculate Interem on a 3-1. incere8r
POST MATURrrV RATE: I agree KO pay imeresr an the unpaid balance of this note owing after maturity. end until paid

besis.

in full. a3 Stated bBlOW:

5on the same fixed or variable race basis in effect before maturity [as indicared above).
H A at a rate equal to El*

$5.00 or 5.OOX of tba unp.Ld amounl! o€ the inscrllmenc, uhichvar 13 1090.
-=UTE CHARGE: If I make a payment more than 1) days after it is due. I a w e to pay a lare charoe of--,

E N S F FEE: If any instrument which I sobmil to you is returned unpaid for any reason, I will pay you a fee of slo-oo

R&ADDlTloNAL CHARGES: In addition IO interest, I agree to pay the following charges which !!kare n ! are not
included in the principal amount above:

-mAAurhnrtty: The interest rate and ofhe! charpes for this loan are authorized by lfM"N 54 s3-D0 Ad 47.204
PAYMENTS: 1 agree to pay this nom as lollows:
Xx Interest: I agree to pay accrued intert:st monchlg during tho conel nrccian per iod bnginning cppzox. 30 day3

-

-
aftar the dnte of f i r s t d isburssbor, o n cumlnrivo amunea advancad. a d pr:ncipnl ab 3OC fo r th belaw.

Zpacipai : I agree to pay [he principal in 360 mnrhly incCalLslanrs,. v i th intorsac. bcgi-no k r c r than b5 days

r€ter che dam o f c h e disbhraerPenr.final
~Instdlrnents:I apree to pay rllia note I; 360 (PbIljaymenrs.yhe fint payment will be $ 1104-81

and 4 1 1 be dueappro% sa days fro!,, f i na l dirbursemllc A payment of $ 1101.B4 will be due -nchLy
chareafcar

unpaid balance of principal and interest will be due at ehe Wlrurity

. The final payment of the entire-
UNIVERSALNOTE Por * urd **$am Iddirima1 T e r m on PW &.
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DEFINITIONS: As used on pages_ I-aeyd 2 'X" means me
terms that apply to this Ian. I, me' or "my" means
each Borrower who signs thi8 note Llld each other person
or legal entity [including guarantws, endorsers, and
sureties) wFo agree to pay this note Irqplher referred to
as 'us"). You' or "your" means me Lendet snd its
successors and assigns.
APPLICABLE LAW: The intetbst to be Charged on this loan
i5 governed by the laws of the =ate of

$en A d d i c l a n ~ lT o a s Jecr ion om page I.

. All other terms of
this transamion are governed by the laws of The state Of

Minmsocr
If any provision of this agreement is unenforceable, the

rest of the agreement remains in form I may not change
this aoreament withour your sxpress winen COnSBnt. Time
is of the essence in this agpbment.

I agree to cooperate wtth you re!)arding any requests
aher closing to c u r r q errors m.lde conctrnine this
conmact or Ihe transaction and to provide any and ell
additional documentation deemed necessary by you to
complete this transaction. I agree titar you may enforce
this agreement by judicial process and are entitled co
attorney's fees, costs and disbursements incident ta such

-

enforccmenr.
PAYMENTS: You will amlv each pwment 1 make on this
note first to any amount -l own you f o r charges which are
neither interest nor principal. You will apply the rest of
each payment to any unpaid interlr61, and then to the
unpaid principal. If you and I agree to a different
application of payments. we will describe our agreement
on this note.
PREPAYMENT: I may prepay chis loan in whole
or in part at any time. I will 1 1 0 ~pay a penalty
upon prepayment unless other wise stated in the
next aentence. If Iprepay In full within W A
months of the date of this note, 1 will pay you a
penalty of NIA
NIA -

Partial payments wlll not excme or reduce any
later scheduled payment untll chis note is paid in
full.
INTEREST: lnterest accrues on tho principal remaining
unpaid from rim IO time, unril pald In full. If this is a
Multiple Advance Loan, interest will .Iccruu: u i n d b ~ e d
o n p-c I o f chi$ docuanc

The lntarest rate in effect on thil note a t any time will
apply to all the money you a(Ivance a t that time.
Regardless of anythin0 in tlva document that might imply
otherwlse. I will not pay an8 you w~ l lnot charge a ram of
interest that is higher than tho magimum fate of interest
you could charge under applicable law for the credit you
give me (before or after maturity).

It you send any arronaous notice of interest, we
muruallv agree to correct it. If y o l ~collect more interest

than the law and this agreement allow. you agres.to
refund it Io me.
INDEX RATE The index will serve only as a device for
serring the rate on this note. You do not Quarantee by
MleCtjflg this index, or the margin. that the rate on this
note will be the Same rate you chaqe on any other loans
or class of bans to me or other borrowers.
ACCRUAL METHOD: You will calculate the amounl of
intercn I will pay on this loan using the inrerest ram and
accrual method on page 1 of this note. When calculating
interest you will use the accrual method to detenine the
number of days in a 'year.' If YOU do not stale an amrual
method, you may use any reasonable accrual methad to
calculate interest.
POST MATURllY RATE: In deciding when the 'Post
Maturity Rate' [on page 1) applies. 'maturity

y

' means: 1.I
The date of rhe last scheduled payment indicated on page
1 of this note, or; 2.1 The date you accelerate payment on
the nom, whichever is earlier.
SINGLE ADVANCE LOANS: If this is a sinple advance loan.
you and 1 expect that you will make only one advance of
principal. However, you may add other amounts !o the
grincipal if you make any payments described ~n the

MULTIPLE ADVANCE LOAN$: If this is a multiple advance
loan, you a n d I expect that you will make more than one
advance of principal. If this is closed-end credit, I am nor
entitled to addidonat credit if I repay a part of the principal.
PAYMENTS BY LENDER: If you are autborizad tb pay, on
my behalf. charoes I am oblipafed to pay (such as propem
insurance premiums), then you may treat those payments
made b you a0 advanurs and add them to the unpaid
principarunder this note. Or, you may demand irnmedlate
payment of the charges.
SET-OFF Vou may set off any amount due and payable
under this note against any right I have to receive money
fro? you.

PAYMENTS BY LENDER' paraQraph below.

AiOht to receive money from you" means:
(1Iany deposlt account balance I have with you;
(2)any money owed to me on an item Oresenred fo you

or in your possession for cotleaion or exchange; and
(3)any repurchase agreement or other nondeposit

obligarion.
"Any amount due and.payable under this nota' means

the total amount of whtch you arc entitled to demand
payment under the terms of this mte at the time YOU Set
off. This total includes any balance the due date for which
you properly accelerate under this nom.

If someone who has not agreed to pay this note also
owns my riQht to receive money from you, your Set-off
right will apply to my inreresf in the obligation, and to any
other amounts I could withdraw on my sole request or
endorsement.

Your set-off right does not apply to an accoum or other
obligation where my rights are only as a !epre9entative. 11
id60 does not apply to any lndlvldual Ret!rernenr Account
or other tar-deferred retirement account.

You will not be liable for the dishonor of any check
when the dishonor occurs because you set off thls debt
aQainst one of mv atCOUflt9. I will assume the liabiliw and
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relieve you of all responsibiliry for rny such clalm that States Bankruptcy Code, I will also pay the reasonable
occurs ,if you set off this dabr against one of my accounts. anomey's fees and costs yau are charosd to collea this
IEAL ESTATE OR RESIDENCE SECURITY; If I am oivinq debt as awarded by any court under the Bankruptcy
YOU nny real estate or a residence thal is personal property Code's jurisdiction,
88 racutity for this nota, I have signed e separate security WAIVER: I give up my riohts to requlre YOU to:
agreement, Default and your rernellies lor defautt are I1)demand ayment of nmounts due (prewntment);
daminad by applicable law and by the securiry 121obtain o&cial certification of nonpayment [protest);
agreement. Default and your remt:dieb muy also bo l310ive notice that amounts due have not been paid
determined by the "Default " and "Rumedios' paragraphs {notice of dishonor).
below, to the emant they are not iwohibited by law or I waive eny defenses I have based on sureryship or
oonuary to thr securiry agreecnent. impairment of collateral.
DEFAULT I will be in default if m y of the following ARBITRATION: All disputes, claims, or Controvereies
ha pen: arising from of relating to this note or the relationships
hlI fail to make a payment on t ime or in the amount which result from this note, or the validity of a i s

arbitration ClaUSC or The entire note, shall be resolved by
I21I fail to keep the property insured. if required; binding arbitration by one arbitrator selected by you wirh
(3)I fail to pay, or keep any pronke, on any debt or my consent. This arbitration aareement is made pursuant

agreement I have with you; to a transaction involving interstate commerce, and shall
(4) Any other creditors of mine try to collect any debt I be governed by the Federal Arbitration Act, Title 9 of the

owe them through court proceedinpa; United State Code. Judgment upon the award rendered
(61I die. am doclared incompetent, make an assignment may be entered in any coun having jurisdiction. The

for the benefit of creditors, IJI become insolvent partles agree and understand that they choose arbitration
[either because my liabtlider exceed my assets or I instead of litipation to resolve disputes. The parries
am unable m pay my debt:; as they become understand rhat they have a right or opportunity to litigare
duel; disputes in court, but that they prefer to resolve their

16) ! make any writren statement Dr provide any financial disputes through arbitration. except as provided herein.
Information that is untrue or inaccurate when it was THE PARTIES VOLUNTARILY AN0 KNOWINGLY WAIVE
provided; ANY RIGHT THEY HAVE TO A JURY TRIAL. EITHER

(71I do or fail 10 do something which causes ,you to PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
baliave that you will have difficulty collecttng the PURSUAM TO A COURT ACTION BY YOU (AS
amount I owe you; PROVIDED HEREINI. The pedes agree and understand

(8) any collateral securing this note is used in a manner Khat all dhputes arising under case law, stanrtory law. and
or for a purpose which threatelis confiscation by a all other laws indudinp, but not limited to, all conuact,
legal authority; tart, and property disputes, will be subject to bindlng

(911 chanue my name or assume an additional name arbitration in accord wirh this agreement. I agree that I
without first notifyin0 VOU: shall not have the rioht to pamcipm as a representative or

(10)1 fail to plant, cultivate and harvest crops in due a member of any class of claimants pertaining to any claim
seaaon: arising from or relatinp to this note. The parties agree end

I111 Any loan proceeds are used fat a purpose that will undanrand that t h e arbitrator shall have all powers
contribute do excessive erosioll of highly erodible provided by law and the note. Those powers shall include
land, or to the conversion of wetlands to produce an ail legal and quitable remedies, including, but not limited
agricuhural commodiry, as explained in 7 to, money damages, declaratory relief, and injunctive relief,
C.F.A. Parr 1940. Subpan G. Exhibit M. Notwllhstandino anythmg hereunto the contrary, you

REMEDIES: If 1 am in default on this note, you have, but retain an option to use judicial or non-judicial relief to
are not limited to, the following remedtes: enforce a s8curit -y agreement relxinp M the collateral
[II YOU may demand immecliare pavmem of euerghing I secured in a transaction underlyino this arbitretion

owe under this note: agreement, to enforce the monetary obligation or to
(2)You may set off this debt againtf any right I have to foreclose on the collateral. such judicial relief would take

the payment of money from vou, subject to the the form of a lawsuit. The institution and mainrenance of
terms of the 'SET-OFF' paragraph; an amim for judicial relief in a court 10 foreclose upon any

131You may dmand sectdry, additional security, or collateral, to obtain a monetary judgment or to enforce the
additional panies to be obligate1 to pay this note as security aoreement, shall net constitute a waiver of the
a condition for not vsinp any other remedy: tight of any party to compel arbitration in this note,

(41You may refuse to make advancum to me or allow ma including the filing of a counterclaim in a suit brought by
to make credit purchases: you pursuantIO lhis provision.

(5)You may use any remedy you have under state or OBLlGATlONS INDEPENDENT: I must pay this note even if
federal law. someone else has also aoreed to pay it (for example,

Ifyou choose one of these remedie:., you do not give up sioning this form of a separata guaranw or endorsement).
your rlpht to use any other remedy later. By waivlng your You may sue me alone, anyone else obligated on this
rightto declare an event KO be a default, you do not waive note, or any number of us together, to collect this note.
your right to later consider rhe evetlt as a defauh if it You may do so without any notice that it has not been
crmtinues or happens aoain.
COLLECTION COSTS AND ATTORNEY'S FEES: I will pay You may. without notice, release any party to the
all cost) of cdlach'on, replevin {an aclion for the recovery agreement without releasinp any other party.
of p r w w wrongfully taken or datailledl, or any other or If you give up any of your rlghls, with or without notice,
similar type of cost if I am in default.

In addition, if you hire an attorney IO collect this note, I Any extension af new credit to anp of us, or renewal of
will pay attorney's fees plus coun I'OSKS (except where this note by all or less than all of us, will not release me
prohibited by law]. To fie e n e n t pennitted by the UniM from my duw to pay it. {Of course, you are entitled to only

due;

paid (notice of dishonor).

it will not affect my duty to pay this note.
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NOflCEone payment in full.)You may extend this note or t h e debt
represented by this note, or any poltion of tho note or

TH18 CONSUMER CAEDITdebr, from time to time without limit or notice. You may
do this wirhout affecting my liability for payment of the CONTRACT 1s SUBJEm TO ALL CLAIMS AwD
now. PEPENSES WHICH THE DEBTOR COULD ASSUIT

I wlll not assign my obli i t ion ullder this aors%m%nt AGANST THE SELLUI OF GOODS OR SERVICES
withour your prior wriaen approval. OBTAINED WITH THE PROCEEDS HEREOF.CREDIT INFORMATION: I authorize YOU to obtain credit RECOVERY HEREUNDW Bv THEinformw'on abour me from time 10 ~ i ~ n a(for example, by
requestin0 a credit reponl and to repon to others your NOT EXCEED AMOUNTS PAID B y THE DEBTOR
credit experience with me l twh as a credit reportino HEREUNOER.
agency). I will provide you, at your request, accurate,
COrrbCt and complete financial starenlent3 or information
you need.
NOTICE: Unless otherwise rapuird by law, you will give
any notice to me by delivering it or mriling it by first class
mail to my last known addresr. My r:umm address is on
page I.I will inform you in writing of any change in my
address. I will Dive any noric:e to you b meillng it first
Class to your address srated on page 1 orthis agreement,
or to any other address you give me.

PURPOSE: The purpose of this loan is C O n s u + ~

ADDITIONAL TERMS:

SIGNATURES: I AGREE TO 'THE TERMS OF THIS NOTE THOSE ON PAGES 1, 2, 3. AND 41. I have
received a copy on today's date.
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STATE OF MINNESOTA

- ,

i l e No. C7-02-1032

DISTRICT COURT

udge James W. Hoolihan

ICT

The above entitled matter came on for hearing before the undersigned Judge of District

Court, onPlaintiff's Motion for Default Judgment and was heard on 16th day o f October, 2002.

Theresa A. Hodnett appeared on behalf of the Plaintiff. Appearances by or on behalf o f other

parties were noted on the record. The Court being fully advised, and based uponallo f the files,

records and proceedings herein, makes the following:

FINDINGS OF FACT

1. This i s an action for foreclosure o f mortgage pursuant to Minnesota Statutes

Chapter 581 o f a mortgage dated December 5,2001, executed by Glenn M.Peterick and Dorinda

Peterick, as mortgagee, filed for record in the Office o f the Recorder in and for the County of

Benton and State o f Minnesota on and recorded as Document No. 280797, which mortgage

covers property legally described as:

That part o f the SW 1/4 NW 114 of Section 3, Township 38, Range 32, described as follows:
Commencing at the Southwest comer o f the SW 114 NW 114 o f Section 3, Township 38, Range
32 which i s the place o f beginning hereoc thence North along the West line of the SW 1/4 NW
1/4 of Section 3, Township 38, Range 32, distance o f 550 feet; thence East on a line parallel to
the South line o f the SW 1/4 NW 1/4 o f Section 3, Township 38, Range 32, a distance o f 825.7

feet; thence South on a line parallel to the West line o f the SW 1/4 N W 114 o f Section 3,



Township 38, Range 32, a distance o f 550 feet; thence West along the South l ine o f the SW 114
NW 1/4, Section 3, Township 38, Range 32, a distance of 825.7 feet to the point o f beginning

hereof and there terminating, Benton County, Minnesota.

2. Plaintiff also requests an Order o fReplevin pursuant to Minnesota Statutes 8
565.21 et. seq. for certain real property which i s described as follows:

2002 Liberty Homes, 64' x 32' Manufactured Home, serial number 18L01339XU

3. The mortgage described herein contains an acceleration clause which provides

that upon default in the terms and conditions o f the Mortgage Deed, or the Note secured thereby,

the mortgagee, i ts successors and assigns, may declare the entire sum secured by said mortgage

immediately due and payable.

4. Defendants, GlennM.Peterick and Dorinda Peterick, failed to pay installments o f

principal and interest due on said mortgage andnote for the following: January ($124.86),

February ($1,104.84), March ($1,104.84) and April ($1,104.84) 2002, plus Late Fees $15.00

5. As a result o f said default and failure to cure the default, Plaintiff has elected to

declare the entire sum secured by said mortgage immediately due andpayable.

6. No other action or proceeding at law or in equity has been commenced for the

collection o f the debt secured by said mortgage and any part thereof.

7. Service o f the Summons and Complaint in this matter have been duly made upon

Defendants Glenn M. Peterick andDorinda Peterick.

8.

are in default.

That said Defendants have failed to plead or othenvise defend in this action and



9. The outstanding principal amount due on the mortgage together with accumulated

interest and advances made by mortgagee equals $117,832.10 as o f October 16,2002,

representing $107,348.00 plus 35.30 per day from December 25,2001 to October 16,2002.

10. The reasonable value o f the services o f the attorneys for Plaintiff in this action to

the date hereof i s $1,392.50.

11. Plaintiff costs and disbursements herein are $650.00.

Based upon the foregoing, the Court makes the following:

CONCLUSIONS OF LAW

1. Defendants have failed to move, plead or otherwise defend in this action and are

in default herein.

2. Plaintiff, as a matter o f law, i s entitled to default judgment against the Defendants.

3. Defendants are in default on the Mortgage and the Mortgage Note described

herein and Plaintiff has declared the entire amount secured by the Mortgage immediately due and

payable.

4. Plaintiff shall have judgment against Glenn M. Peterick and Dorinda Peterick in

the s 1 m o f $119,874.50, which sum includes $1,392.50 as attorneys fees and $650.00 in costs.

5. Said judgment i s declared to be a lien on the property described as:

That part o f the SW 1/4 NW 1/4 o f Section 3, Township 38, Range 32, described as follows:
Commencing at the Southwest comer o f the SW 1/4 N W 1/4 o f Section 3, Township 38, Range
32 which i s the place o f beginning hereof; thence North along the West line o f the SW 1/4 NW
1/4 o f Section 3, Township 38, Range 32, distance o f 550 feet; thence East on a line parallel to
the South line o f the SW 114 NW 114 o f Section 3, Township 38, Range 32, a distance of 825.7

feet; thence South on a line parallel to the West line o f the SW 1/4 NW 1/4 o f Section 3,
Township 38, Range 32, a distance o f 550 feet; thence West along the South line o f the SW 1/4



NW 1/4, Section 3, Township 38, Range 32, a distance o f 825.7 feet to the point o f beginning
hereof and there terminating, Benton County, Minnesota,

Said lien being prior and superior to any lien, claim or interest in the Defendants, and said

property shall be sold by the Sheriff o fBenton County in the manner provided by law, to satisfy

the amount adjudged due, together with interest on the outstanding principal balance from the

date of the judgment to the date o f the Sher i f fs sale, together with additional costs,

disbursements, and attorneys fees o f this action and the expense o f said sale.

6. A Judgment in favor o fPlaintiff against Defendants, jointly and severally granting

Plaintiff immediate and permanent possession o f the personal property which i s described as:

2002 Liberty Homes, 64' x 32' Manufactured Home, serial number 18L01339XU

7. The Clerk o f Court shall enter judgment against Glenn M.Peterick andDorinda

Peterick for any deficiency existing after the sale o f the above described premises.

8. Plaintiff shall also have judgment barring and foreclosing the Defendants, and any

and all persons claiming through them, any and all interest, lien or equity o f redemption in said

property, except the right o f redemption as provided by Minnesota Statutes Section 581.10.

9. Plaintiff, or i ts representatives shall have the right o f access to the property for the

purpose of conducting an appraisal or otherwise determining i ts value.

LET JUDGMENT BE IMMEDIATELY ENTERED ACCORDINGLY (NO STAY)

Dated this/$ day of ,d&'W 2002. BY THE-60URT:/jig&,.P
/T$e Honorabld'James W. Hoolihan
[ ,.Judge of-District Court
L./



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe:

Glenn Peterick

And in Re:

Dorinda Peterick

CHAPTER 13 CASE

CASE NO. 04-30222 DDO

Debtors.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Mary Petersen, o f Stephenson & Sanford, PLC, attorneys licensed to practice law in t h i s court,
with office address at Suite 220, 1905 East Wayzata Boulevard, Wayzata, Minnesota, declares
under penalty o f perjury that on the 26th day o f January 2004, Iserved the annexed Affidavit o f
Theresa A. Hodnett in Response to Order to Show Cause to each person referenced below, a
copy thereof by enclosing the same in an envelope with first class mail postage prepaid and
depositing the same in the post office at Wayzata, Minnesota addressed to each of them as
follows:

Glenn Michael Peterick
7361 Acorn Road NW
P.O. Box 47
Royalton, MN 56373

Dorinda Diane Peterick
7361 Acorn Road NW
P.O. Box 47
Royalton, MN 56373

Michael J Farrell
P.O. Box 519
Barnsville, MN 56514

Sarah Wencil
U.S. Trustee
1015 U.S. Courthouse
300 South 4" Street
Minneapolis, MN 55415

AndIdeclare, under penalty o fperjury, that the foregoing i s true and correct.

Dated this 26th day o f January 2004. /el Mary Petersen
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VERIFICATION

I, Sarah J. Wencil, attorney for the United States Trustee, the movant named in the
foregoing motion, declare under penalty of perjury that the foregoing is true and correct according
to the best of my knowledge, information and belief.

Executed on: September 30, 2004

Signed: /s/ Sarah J. Wencil
Sarah J. Wencil
Trial Attorney
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Dorinda Diane Peterick, Chapter 7

Debtors BK 04-35603
                                                                                                                                                            

MEMORANDUM OF LAW
                                                                                                                                                            

The United States Trustee submits this memorandum of law in support of his motion to

dismiss this case and in support of his position that the debtor should be barred from refiling a

bankruptcy case for a period of two years.    

Dismissal of Chapter 7 Case

Section 707(a) provides:  

The court may dismiss a case under this chapter only after notice
and a hearing and only for cause, including —

(1) unreasonable delay by the debtor that is prejudicial to
creditors;

(2) nonpayment of any fees and charges required under
chapter 123 of title 28 [ 28 U.S.C. § 1911 et seq.]; and

(3) failure of the debtor in a voluntary case to file, within
fifteen days or such additional time as the court may allow ...
the information required by paragraph (1) of section 521, but
only on a motion by the United States trustee.  

11 U.S.C. § 707(a).    Dismissal for cause is not limited to the three examples set forth in Section

707(a); use of the word “including” means that the examples are not exhaustive.  Huckfeldt v.

Huckfeldt (In re Huckfeldt), 39 F.3d 829, 831 (8th Cir. 1994) (see citations therein).  

The Eighth Circuit Court of Appeals adopts the reasoning of the bankruptcy court in In re



2

Khan, 172 B.R. 613 (Bankr. D. Minn. 1994) to define “cause” under Section 707(a).  Huckfeldt,

39 F.3d at 832.    The Bankruptcy Court in In re Khan, held that cause under Section 707(a) is the

following:

[T]he Court should look first at the debtor’s manifested attitude
toward the integrity of the bankruptcy process.  The real question
should be whether the debtor is in bankruptcy with an intent to
receive the sort of relief that Congress made available to petitioners
under the chapter in question ... and is willing to responsibly carry
out the duties that Congress imposes on debtors as the cost of
receiving such relief.

[B]ad faith in the filing of a Chapter 7 petition would be
evidenced by a pervasive and orchestrated effort on the party of the
debtor to obtain the benefits of a bankruptcy filing while at the same
time intentionally and fraudulently taking action to avoid any of the
detriments.  Such an effort might involve ..., without a concomitant
acceptance of the statutory duties of financial disclosure,
cooperation with the trustee, and surrender of non-exempt assets.

172 B.R. at 625.  

 The present case fits the definition of “cause” under Section 707(a) cited in In re Khan.  

The present and former cases of the debtor show that the debtor is filing bankruptcy to obtain the

benefit of bankruptcy filing, e.g. the automatic stay, without regard for complying with the

Bankruptcy Code or rules.   This case was filed in violation of § 727(a)(8).   This case is the third

case in a little over a year to be filed in violation of § 727(a)(8).    The debtor has knowledge of

the statute and its contents and has knowledge of her violation of that statute.   The debtor has

demonstrated a complete disregard for this statute.   

Likewise, although not ripe in this case, the debtor’s cases also show a history of failing to

pay installment fees, failing to file schedules and statements, and a general failure in all cases to

appear and prosecute the bankruptcy case.   The only bankruptcy case that was not dismissed was

the original October 15, 1998 Chapter 7 case.     All five 2003 and 2004 prior bankruptcy cases
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were dismissed for incomplete filing or payment of fees (3 cases), upon motion and relief from

stay by a creditor (1), and for failure to get a plan confirmed.  The present case was also a partial

filing and was also subject to an installment fee motion.    Given that the debtor has knowledge she

was barred from filing this case and that she was making a false oath, it can be inferred that the

debtor is not seeking a fresh start, but rather is seeking the automatic stay.  

The debtor has also failed to list her prior bankruptcy cases on the petition.  If the debtor

listed such cases, her case may have been flagged for review by the system (either the Clerk of

Court office, the U.S. Trustee office, or the Chapter 7 trustee) prior to the October 13, 2004

deadline given by the Bankruptcy Court.   By not listing the cases, she can draw out the protection

of the automatic stay, without fully committing to the bankruptcy case.   The debtor has prior

knowledge that not listing the prior cases is a false oath and that she is not entitled to a discharge if

she makes a false oath.    It can be inferred from these circumstances that this debtor filed this case

with no intention of having her debts discharged and that the debtor intentionally made a false oath

on this petition.    

There is cause to convert this case under Section 707(a) based on the circumstances of this

filing.     

Bar on Refiling

Dismissing this case is not sufficient to prevent the debtor from violating the statutes, rules

and abusing the bankruptcy system, as she has done time and time again.  

The initial solution is Section 109(g), which provides that an individual cannot be a debtor

under Title 11, if within 180 days previous, the debtor filed a case that was “dismiss[ed] by the

court for willful failure of the debtor to abide by orders of the court, or to appear before the court

in proper prosecution of the case.”   11 U.S.C. § 109(g)(1).      The Bankruptcy Court has
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discretion to dismiss a case with prejudice pursuant to Section 109(g)(1).   In re Tolbert v.  Fink,

(In re Tolbert), 255 B.R. 214, 216 (Bankr.  8th Cir.  2000).    Serial filings and failure to submit

required documents is cause to the imposition of such a bar.  Id. 

This solution is not appropriate for this debtor.   The debtor’s conduct has led to having a

180 day bar applied to her on two prior occasions.    The 180 day bar has not stopped the debtor’s

bad conduct in violating the Code.   A more strict remedy is appropriate.      

Cause exists to extend the period for refiling by debtor for two years.     A majority of

courts have found that the 180 day bar may be extended for longer than 180 days for cause under

the authority of 11 U.S.C. § § 105 and 349.    In re Balmer, 2003 WL 22658196, *3-*4 (Bankr.

E.D. Ark.  Oct.  10, 2003) (citing In re Rusher, 283 B.R. 544, 547-48 (Bankr.  W.D. Mo. 2002).    

In In re Balmer, the Bankruptcy Court extended the bar to refiling to eight years, which

represented the number of years that the debtors had been filing serial bankruptcy cases which

were abusing the bankruptcy system.   Id.  at * 4.  

Given Ms.  Peterick’s violation of the previous orders of the Bankruptcy Court, her

previous violations of the bar to filing a Chapter 7 petition under Section 727(a)(8), her false oath

in failing to disclose her previous cases, and the lack of sincerity in seeking relief in this case, the

United States Trustee requests that the Bankruptcy Court extend the period for two (2) years.  

Expedited Relief

The United States Trustee has requested expedited relief in this matter pursuant to Rule

9006-1(d).    The debtor filed a partial bankruptcy case on September 28, 2004.  The Bankruptcy

Court has set the deadline of October 13, 2004, as the date by which the debtor must pay her filing

fee and file all appropriate schedules and statements in this case.    This case will automatically

dismiss on that date, if the debtor does not pay her installment fee and file complete schedules and
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statements.    Therefore, it is appropriate to bring the serial bankruptcy filings to the Bankruptcy

Court’s attention before any automatic dismissal should happen.    

Conclusion

The U.S. Trustee requests the following:

1. Dismissal of the case pursuant to Section 707(a).

2. Dismissal of the case with prejudice and barring the debtor from refiling for a

period of two years.  

3. Expedited Relief. 

Dated: September 30, 2004 Respectfully submitted,
HABBO G. FOKKENA
United States Trustee
Region 12

By: /s/ Sarah J. Wencil
Sarah J. Wencil
Trial Attorney
United States Trustee's Office
1015 United States Courthouse
300 South Fourth Street         
Minneapolis, MN  55415
IA ATTY No. 14014
(612) 664-5500



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre:

Dorinda Diane Peterick,

Debtor(s).

BK 04-35603 GFK

Chapter 7

AFFIDAVIT OF SERVICE

The undersigned hereby certifies under penalty o f perjury that she i s an employee in the Office

of the United States Trustee for the District o f Minnesota and i s a person o f such age and discretion as to

be competent to serve papers. That on September 30,2004, she served a copy of the attached Notice of

Hearing on Motion for Expedited Relief and on Motion to Dismiss Chapter 7 Case, Notice o f Hearing

and Motion for Expedited Relief and Motion to Dismiss Under 11 U.S.C. 5 707(a) [without exhfi i ts] ,

Verification, Memorandum of Law andproposed Order, by faxing said copy to the person(s) hereinafter

named, at the facsimile number(s) below or by sending via Federal Express Overnight to the person(s)

hereinafter named, at the place and address stated below, which i s the last known address.

Addressee@) and Facsimile Number(s):

Dorinda Diane Peterick
7361 Acorn Road NW
P 0 Box 47
Royaltun, MN 56373
Federal Express Overnight

Donna Heidelbrger
East Central Energy
Response Center
P 0 Box 39
412 North Main
Braham, MN 55006
Fax: 763.689.8021

Theresa A. Hodnett
Attorney for Green Tree
Stephenson & Sanford, PLC
1905 East Wayzata Boulevard, Suite 220
Wayzata, MN 55391
Fax: 952.404.21 11

Emily Rohr J "
Oftlce of the United States Trustee

Subscribed and sworn to before
me this @day o f September, 2004.

cL'J&w,,



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Dorinda Diane Peterick, Chapter 7

Debtors BK 04-35603
                                                                                                                                                            

ORDER
                                                                                                                                                            

At St. Paul, Minnesota,  the               day of October, 2004, the United States Trustee’s

Motion for Expedited Hearing and Motion to Dismiss under § 707(a) came before the undersigned. 

 Appearances were as noted in the record.  

Based on the pleadings, findings of fact, conclusions of law, and arguments of parties on

the record:

IT IS HEREBY ORDERED:

1. Expedited relief is granted.  

2.    This bankruptcy case is dismissed pursuant to 11 U.S.C. § 707(a).

3. The dismissal of this bankruptcy case is with prejudice against the debtor.

4. The debtor Dorinda Peterick is barred from filing a bankruptcy case under any

chapter of Title 11 of the U.S. Code for two years from the date of the entry of this

Order pursuant to 11 U.S.C. § § 105 and 349.  

5. During the two year period ordered in paragraph 4, the Clerk of Court is ordered

not to accept for filing any petitions for bankruptcy under any chapter of Title 11

from either debtor, except after application to the Bankruptcy Court with notice to

the U.S. Trustee and after entry of an order approving such application for cause.

6. If the debtor violates any provision of this Order, the Bankruptcy Court shall,

without hearing, immediately enter an order granting relief from the automatic stay



to all creditors and shall require the violating party to appear before the Court to

show cause why further sanctions should not be imposed.  

                                                          
Chief Judge Gregory F.  Kishel
United States Bankruptcy Judge


